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Labor Legislation 


THE NEW BILLS BEFORE CONGRESS 


By JOSEPH H. BALL, Senator from Minnesota 
Delivered before the Minnesota Employers Association, St. Paul, Minnesota, January 21, 1947 


HE Eightieth Congress faces two major tasks in the 

field of labor legislation. The first is to achieve a just 

balance between legal rights and responsibilities of 
employers, employees, and unions in their relations with one 
another and by other sound, liberal means to try to lessen 
the number of strikes that interfere with commerce. The 
second is to enact into law a sound and liberal solution for 
the industry-wide shut-downs and other monopolistic prac- 
tices in labor relations which can paralyze our economy. 

The legal rights and obligations of two groups of indi- 
viduals, employees and employers and their representatives, 
are involved in this issue along with the rights of the general 
public, which in a democratic society become paramount 
to any individual rights in certain situations. It is because 
the general public has become one of the major victims of 
recent industrial strife that the need for legislation is so acute 
today. We have had serious waves of strikes many times 
before, and an increase in their volume after the end of war 
controls was inevitable. 

But the strikes in 1946 were different from anything be- 
fore. It was not a case of more strikes at individual plants, 
but rather a series of industry-wide or regional shut-downs 
in coal, steel, railroads, oil, shipping, and trucking. The 
secondary effect of such strikes were tremendous. Not only 
were millions of workers not directly involved made idle, 
but our whole economy began to slow down and all of us 
were affected. 

In addition to this radically different situation, there are 
today upwards of 15,000,000 workers organized into unions, 
as compared to a maximum of three or four millions prior 
to the last decade. Unions are no longer weak, poverty- 
stricken organizations struggling for recognition in Ameri- 
can industry. ‘They are tremendously wealthy and powerful 
organizations whose policies and actions have terrific reper- 
cussions on our whole economy. A national policy adopted 
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to encourage weak and struggling unions hardly fits our 
labor-relations picture today. 

Opponents of any legislation in this field often argue from 
the assumption that the welfare of unions and the welfare 
of individual workers are identical. That is not true. 
There are many unions which perform excellent service for 
their worker members. There are also unions which serve 
their members very badly. Union leaders are no different 
from other human beings. They tend to be corrupted when 
they gain too much power over other human beings. The 
prestige, power, and funds of the union out of which they 
make their living often tend to become far more important 
to them than the real interests of the employees the union 
is supposed to serve. In other words, the union becomes an 
end in itself instead of an instrument to serve employees. 
And as happens in all organizations, control of unions tends 
to be concentrated in the hands of a militant and well-organ- 
ized minority, sometimes, as in the United Mine Workers, 
in a single individual. 

In seeking solutions to the two major problems in labor 
legislation, I have tried to apply four principles which are 
fundamental to our free society in America. The first is 
the principle of equal justice under law, which is graven 
over the entrance to the Supreme Court Building in Wash- 
ington. That principle is not applied in labor relations to- 
day. We have one set of rules which apply to the employer, 
and an entirely different set, almost amounting to no rules 
at all, which apply to unions representing employees. 

There are some who think this situation is all right, that 
equal justice under law should not apply in labor relations. 
They believe that simply because of the advantage which the 
employer-employee relationship gives to the employer, gov- 
ernment should be a partisan of employees and unions. That 
has been the policy of the New Deal, in practice if not in 
stated theory. 
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He gave the world 


a new voice 


Alexander Graham Bell was 
a teacher of the deaf. He 
was also a trained scientist 
who made it possible for 
millions upon millions of 
people to hear each other 


by telephone. 


The telephone brought some- 
thing into the world that had 
not been there before. 


* 100th Anniversary of the Birth of Alexander Graham Bell > 


For the first time people were 
able to talk to each other 
even though separated by 
long distances. 


Horizons broadened. A new 
industry was born, destined 
to employ hundreds of thou- 
sands of men and women and 
be of service to every one in 


the land. 


BELL TELEPHONE SYSTEM 





March . 1947 * 


ALEXANDER GRAHAM BELL 
by Moffett, 1918 


Alexander Graham Bell was 
a great humanitarian, not 
only as a teacher of the deaf, 
but in his vision of the bene- 
fits the telephone could bring 
to mankind. 


Bell’s vision has come true. 
It keeps on being an essential 
part of this nation-wide 
public service. 
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The fallacy of this position is that it overlooks the funda- 
mental nature of government in a free society. In order to 
function, government power must always be superior to the 
power of any private interest in a free society. To aline 
that tremendous power of government on the side of one 
party to the collective bargaining process makes a complete 
mockery of free collective bargaining, because the other party 
simply has no chance. More important, when any demo- 
cratic government forgets its liberal function of adjudicating 
the rights and interests of private parties and groups on the 
basis of equal justice under law and becomes a partisan of a 
particular group or groups in society, it is headed inevitably 
toward dictatorship and the liquidation of all individual 
rights and freedoms. 

The second principle to apply in this field is that any con- 
centration of power which approaches monopoly proportions 
is detrimental to the public interest and dangerous to free- 
dom. The liberal solution to such concentrations of power 
is the same one we applied in the antitrust laws; to break 
them up and diffuse the power. There is only one other 
alternative, and that is for government to try to regulate and 
control such monopolies in the public interest. That alterna- 
tive heads inevitably toward more and more government 
controls and eventually would mean the end of a free 
economy. 

The third principle is that free collective bargaining 
should be our -primary method of settling disputes between 
individual employers and their employees, with the rights 
and responsibilities of the two parties roughly equivalent. 
Here, again, there are many who disagree, who regard strikes 
as barbaric and uncivilized and insist that labor disputes 
should be settled by the courts like any other disputes. At 
one time, I proposed such a procedure in critical cases myself. 
But more thought has convinced me that any sort of com- 
pulsory settlement of labor disputes in private industry is 
incompatible with a free economy. Most major disputes 
are over wages, which are the price of labor services in a 
reasonably free market. I do not see how it would be pos- 
sible to fix wages, whether by executive or judicial decree, 
and avoid also fixing prices. If Government does that, our 
free, competitive economy is finished. 

The fourth and final principle I have tried to apply is 
that Government intervention in labor disputes should be 
kept to the absolute minimum consistent with a proper con- 
cern for the public interest in avoiding major shut-downs 
and protecting the legal rights of citizens. If free collective 
bargaining is to be our policy, as I believe it should, then the 
great bulk of disputes should be settled by bargaining, with 
both parties free to strike if they cannot agree. If Govern- 
ment is too ready to intervene in disputes, as it has been 
for some years now, then one party or the other, believing 
he can gain something by such intervention, will be sure to 
insist on it, and the whole collective bargaining process is 
weakened and tends to break down. That is what happened 
under the War Labor Board. 

With these principles in mind, let’s now discuss the bills 
on this subject which I have sponsored or joined in introduc- 
ing. Hearings on these measures are scheduled to begin 
Thursday before the Senate Committee on Labor and Public 
Welfare. We have consolidated the hearings on all labor 
bills because it is almost impossible to consider one phase of 
this subject without getting into all others. It is likely that 
before we are through we will combine in one bill all the 
legislation we propose, even though there are now a number 
of separate bills. 

Senate 133, which I introduced January 10, deals with 
the problem of industry-wide bargaining and does it dras- 





tically, by prohibiting such bargaining when two or more 
competing employers are involved. 


The purpose and effect of the bill would be to place the 
bargaining power, of both unions and employers, at the local 
community level, instead of permitting it to be concentrated 
in international unions controlling the total labor supply of 
an entire industry, or in employer associations bargaining for 
a whole industry. 

The bill would amend the National Labor Relations Act 
to make it an unfair labor practice for a union to represent 
as bargaining representative the employees of two or more 
competing employers in the same industry unless the com- 
peting concerns are situated in the same labor market area. 
It would also be an unfair labor practice for an employer to 
bargain with a union representing employees of a competing 
employer under the same circumstances. A labor market 
area is defined as a metropolitan or other geographical area 
within which a majority of the employees regularly employed 
by the employers in that area reside, with a maximum diam- 
eter of 100 miles. 

Another section of the bill would make it unlawful for 
any international union, either by coercion or agreement, to 
attempt to dictate the terms of a collective bargaining agree- 
ment being negotiated by one of its locals, and unlawful for 
any employer to delegate his bargaining power to any em- 
ployer association outside his own labor market area. This 
section would be enforced by injunction, on the petition of 
the Federal Government or of an injured party, and is 
necessary because not all of the situations would be cured 
by the unfair labor practices. 

My purpose was to avoid disturbing the present practice 
in the printing, laundry, trucking, and many other industries 
of negotiating contracts on a city-wide basis. While the wis- 
dom of such joint negotiations might be questioned from an 
economic standpoint, city-wide shut-downs resulting from 
them very rarely have any serious repercussions on the na- 
tional economy, whereas industry-wide shut-downs in steel 
or coal production, or transportation, do affect vitally the 
whole Nation. 

I believe this solution to the industry-wide bargaining 
problem is absolutely sound in principle and will have two 
beneficent results. First, it will return the power to bargain 
over the terms and conditions of employment to the local 
union, where the individual employee can participate much 
more directly and certainly will have a stronger voice in the 
decisions which affect him so closely. Second, it will elim- 
inate, instead of trying to regulate, the monopoly situation 
where one individual or a small handful of union leaders can 
arbitrarily shut off the Nation’s total supply of any product. 
It applies to monopoly control of labor supply exactly the 
same principle which we applied in the antitrust laws to 
monopoly control of commodity supplies. That is sound 
liberalism. 

I have been asked: “What will happen if a union defies 
the law and calls an industry-wide strike?” The answer is 
very simple. If monopoly has gone so far in unions that our 
Government is powerless to enforce its laws, then we are 
headed for chaos and dictatorship. That is a challenge which 
no government that hopes to govern can evade or fail to 
meet. Union leaders and sympathizers who, even by impli- 
cation, make such threats, need to relearn what freedom 
and free government mean. 

One of the most important problems in this field is that 
of preserving the essential freedom of the individual worker, 
as against coercion or intimidation from any source. The 
so-called closed-shop contract, which makes union member- 
ship compulsory, is peculiar to America. It has never been 
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sought until very recently by labor movements in other coun- 
tries. Here, it grew out of the fanatic opposition to unions 

. . ’ 
which prevailed among most employers, whose “open shop’ 


was usually closed against any union member. The closed- 
shop contract became a symbol of union security against em- 
ployer opposition and sabotage. However, when the National 
Labor Relations Act become law, it eliminated that valid rea- 
son for this type of contract. Employers are now compelled 
by law to bargain with unions which enroll a majority of 
their employees, and are prohibited from discriminating in 
any way against union employees. 

With the present strength of unions the closed shop, 
union shop, and maintenance of membership clauses have 
become more and more a device to consolidate the power of 
unions—not so much their power to deal with employers as 
their power to deal with employees. The abuses of this 
power by unions during the war are notorious. I know there 
are many unions, notably in the printing industry, where 
there is very little if any abuse of this power. But the fact 
that here and there we find benevolent despots is no valid 
argument for the institution of tyranny. 

There is no question but that the closed shop is a deeply 
illiberal device. It turns over to an outside agency, the 
union, absolute control over the individual’s right and oppor- 
tunity to work and earn a livelihood. The temptation to 
abuse that kind of power is too great to place before any 
human beings, even union leaders. It violates two funda- 
mental American principles: one, that all individuals should 
enjoy the maximum freedom consistent with enjoyment of 
the same degree of freedom by all others, and two, that any 
monopoly in private control is wrong and dangerous in a free 
society. Actually the closed shop is just as wrong in prin- 
ciple as the hated “‘yellow-dog” contract by which employers 
sought to make nonmembership in a union a condition of 
employment. In fact, when we were drafting Senate 105, 
the bill which I introduced to outlaw closed-shop contracts, 
we found that to make good sense we had to outlaw “yellow- 
dog” contracts along with the closed shop, even though the 
former have been illegal since 1932. The principle involved 
is identical. 

That bill, Senate 105, is very simple. It makes unlawful 
any contract or agreement making either membership or non- 
membership in a union a condition of employment. Another 
section repeals the proviso in section 8 (3) of the National 
Labor Relations Act which legalizes closed-shop contracts, 
and such agreements then become unfair labor practices un- 
der the act. The closed shop, of course, is wholly incon- 
sistent with the major purpose of that act, which is to assure 
to individual employees full freedom to join or not to join 
any labor organization. 

While I have never had any doubts about the illiberal 
nature of the closed shop, at one time I did question whether 
it could be eliminated without too severe disruption of labor 
relations in America. Senators Burton, Hatch, and my- 
self tried to propose limitations and regulations to curb the 
worst abuses. That mild proposal, incidentally, provoked 
just as violent antagonism from union leaders as the present 
ones. The more I studied the problem, however, the more I 
became convinced that regulation of this evil was funda- 
mentally the wrong answer. It not only tolerated an intol- 
erable infringement of freedom, but it led inevitably to more 
and more interference in labor relations by some Federal 
bureaucracy, and we have too much of that as it is. And I 
doubt whether the disruption of labor relations will be as 
great as is feared. It seems to me that unions now having 
closed-shop contracts and doing a good job for their mem- 
bers, will continue to be about 100 per cent organized as the 
railroad brotherhoods are today without a closed shop. Those 





unions whose members belong only because of compulsion 
are the ones likely to have trouble, and they should have it. 

Since this bill was introduced, I have listened to and read 
a great many union arguments against it. One of these is 
the “free rider” argument, that all employees benefiting from 
a union contract should help pay the cost of the union. In 
effect, those who make this argument assume that unions, 
like Government, should have the power to tax and that 
American workers generally are chiselers unwilling: volun- 
tarily to pay for benefits actually received. I will not accept 
either assumption as valid. 

But the main thesis of those who favor compulsory union 
membership today is that without it, individual employees 
will either drop out of a particular union or join a rival, 
raiding union and that thereby in the long run unions will 
be hurt and the employees themselves injured. That line of 
reasoning must assume that individual workers in America 
are too stupid to make proper decisions for themselves even 
in their own interest, and that union leaders must make the 
decisions for them. That, I submit, is completely totalitarian 
thinking, typical of that which prevailed in Nazi Germany 
and prevails today in Soviet Russia: Namely, that the people 
are too stupid to know and decide what is good for them 
and that some particular group must have dictatorial power 
to make their decisions for them and compel them to go 
along. 

Senate 55, which Senators Taft of Ohio, Smith, of New 
Jersey, and I introduced on January 6, is a considerably re- 
vised version of the so-called Case bill which Congress passed 
in 1946 and the President vetoed. Its major purposes are 
to improve Federal mediation machinery and to more nearly 
equalize legal responsibilities of unions and employers. 

It would establish a new Federal Mediation Board, inde- 
pendent of the Department of Labor, to try by purely volun- 
tary mediation to bring about peaceful settlements of disputes 
which threaten a serious interruption of interstate commerce. 
Both unions and employers, when the Board intervened in a 
dispute, would be required to withhold strike or lock-out 
action for not to exceed 60 days in order to give mediation 
a chance to function. 

Another section deals with so-called welfare funds, simply 
requiring that such funds be jointly administered and be 
in the nature of a trust so that the funds cannot be misspent. 
Foremen would be eliminated from the definition of 
employees covered by the National Labor Relations Act so 
that employers would not be placed in the impossible posi- 
tion of being compelled to bargain over the status of these 
key supervisors with unions representing the employees they 
are supposed to supervise. Other sections would make both 
unions and employers suable as legal entities in Federal court 
for breach of contract and would require all unions to file 
with the Secretary of Labor and furnish annually to their 
members understandable financial reports. 

The most important section of Senate 55 would make un- 
lawful secondary boycotts which are in restraint of trade 
and organizational or jurisdictional strikes. The secondary 
boycott is a device, denied to all other citizens, which unions 
have used to create and maintain monopolies as vicious and 
harmful to the public as any ever attempted by the late and 
unlamented trusts. As for organizational and jurisdictional 
strikes, the National Labor Relations Act affords fair and 
democratic procedures by which both of these questions can 
be settled by a majority vote of the employees involved. I 
can see no reason why employees should be denied that right 
simply because some unions would rather settle such ques- 
tions by economic force. 

One more bill will be introduced soon, proposing a num- 
ber of amendments to the National Labor Relations Act. 
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The amendments will strengthen, not weaken, the rights of 
employees under that act. The bill will propose amendments 
limiting the Board’s right to determine appropriate bargain- 
ing units so as to protect craft and other minorities, clarify- 
ing election procedures and protecting independent unions 
against the Board’s prejudice in favor of affliated organiza- 
tions, and requiring that the Board’s findings of fact be sup- 
ported by the weight of evidence instead of just “any” evi- 
dence. Other amendments will seek to assure free speech to 
employers, to define collective bargaining and require unions 
as well as employers to bargain, and, finally, to separate the 
prosecution from the judicial functions of the Board. It is 
hardly in accord with our concept of justice to have the 
same agency which files and prosecutes a complaint also sit 
in judgment on the accused. 

Some day I would like to see the National Labor Relations 
Act rewritten completely, but I doubt whether there is time 
to do that in this Congress. The purpose of the act, to 
guarantee to employees full freedom of association for col- 
lective bargaining, is absolutely sound, but it is not a well- 
drafted statute. No employee can get into court to protect 
his rights unless the National Labor Relations Board says he 
can. It would be entirely possible, by appointment of a hos- 
tile Board, to make a complete dead letter of the guaranties 
of the act. That is neither sound nor liberal law, and I 
look forward to the day when we can abolish the Board’s 
judicial functions and permit any individual to go directly 
into court for protection of his rights. 

These in brief are the changes in national labor relations 
policy which I believe essential to continued progress in a 
free America. Some of these proposals are radical, in that 
they would require drastic changes in present policy. But 
we must remember that we are dealing with some 20 years 
ot accumulated problems, and applying poultices to the body 
politic when the diagnosis demands surgery is apt to multiply 
instead of solve problems. In the Smith-Connally and other 
emergency measures hurriedly rushed through Congress in 
recent years we have tried to treat symptoms of basic mal- 
adjustments in our labor relations policy instead of attacking 
causes. I think such efforts do more harm than good. 

It is to be expected that union leaders will oppose such a 
program. They would be superhuman if they did not. 
Never in history have the holders of power and _ special 
privilege given them up without a struggle. Many public 
leaders who believe quite sincerely that it would be better 
to regulate these evils which have developed in our economic 
life rather than root them out, have labeled my proposals 
as too drastic and myself as antilabor or reactionary. If 
being in favor of assuring to individual workers in America 
the maximum degree of individual economic freedom and 
being against monopoly whenever and wherever it appears is 


being antilabor or reactionary, then I guess I'll just have to 
accept the labels. I have always considered such attitudes 
as being the very heart of political liberalism. 


The legislation I have discussed will bear down most 
heavily on unions. I see no point in trying to dodge that 
fact, because it is also a fact that it is unions and their leaders 
who have in the past 10 years shown a growing disregard 
of their obligations both to the public and to the individual 
workers whom they are supposed to serve. Any time that 
such abuses of power are shown on the employer side, I will 
be the first to insist on their correction. Employers are no 
more to be trusted with irresponsible power than union lead- 
ers. They are very much the same kind of people, and our 
present lop-sided national policy is a direct result of the 
power-drunk arrogance and stupidity with which employers 
dealt with unionization a few decades ago. The John L. 
Lewises in the labor movement learned their lesson well— 
from employers. 


I receive a great many letters on the subject of labor 
legislation, including quite a few from employers who want 
to see the whole National Labor Relations Act junked, who 
demand that all strikes be outlawed. Congress is not going 
to do anything of that kind, and such demands only prejudice 
our chances of doing a fair and sound job of overhauling 
national labor policy. It is apparent that in laws, judicial 
decisions and administrative practices, Government has gone 
much too far in increasing the power of unions and reliev- 
ing them of legal responsibilities and duties. We want to 
correct that situation and do it on a fair, liberal basis, achiev- 
ing a reasonable equality of power and a sound balancing of 
legal rights and responsibilities. We want no loopholes for 
any employers so inclined to go on the kind of union busting 
campaigns we had after the first war. 


If any substantial number of employers do interpret the 
changes we make in laws as a signal to embark on a drive 
to destroy unions, then I can assure you that the changes 
will be repealed soon, and we will likely have an even more 
lop-sided and partisan policy than we have now. 


That would be tragic for all of us, because, whenever 
Government departs too far and for too long a time from its 
liberal function of dispensing equal justice under law to all 
individuals and groups, and becomes a partisan of particular 
groups, whether employers, employees, farmers, or any others, 
it inevitably tends to degenerate into dictatorship. Both free 
enterprise and free labor unions would be liquidated if that 
happens. 

It is the obligation of all of us who believe in a free society 
to make sure that does not happen; that this time our labor 
relations policy stops somewhere near the center and then is 
made to work on a just and sound basis. 


Labor Relations Bills 


VIEW OF AMERICAN FEDERATION 


OF LABOR 


By WILLIAM GREEN, President of the American Federation of Labor 


Delivered before the Senate Committee on Labor and 


N the statement I filed with this Committee, I have 
analyzed in considerable detail the provisions of S. 55, 
S. 105, S. 133, S. 360 and S.J. Res. 8. It was not 
thought necessary to go into the several other proposals be- 
fore this Committee dealing with legislation on labor relations, 
because most of those provisions are identical with or similar 
to those contained in the above mentioned bills, and it is 


Public Welfare, Washington, D. C., February 18, 1947 


believed that the Committee will have no difficulty in get- 
ting the position of the American Federation of Labor on all 
the proposals from the statement already filed. If, however, 
any member of the Committtee desires a direct expression on 
any particular bill, we should appreciate the opportunity of 
filing an additional statement. 

My purpose today is to summarize the statement filed with 
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you and to present the view of the American Federation of 
Labor on those aspects of the bills I have mentioned which 
appear to have been the subject of greatest public attention. 


S. 55 


FEDERAL MEDIATION BoARD 


Title I of S. 55, introduced by Senators Ball, Taft and 
Smith, provides for the establishment of a Federal Mediation 
Board. We have no objection to any extension of the con- 
ciliation and mediation functions of the Department of 
Labor. However, it does appear to be completely unneces- 
sary to create yet another administrative agency to accom- 
plish what can be well accomplished with existing machinery 
in the Department of Labor. We believe that a greater 
fund should be appropriated to the U. S. Conciliation Service 
and that it should be strengthened. The trend towards 
diminishing the functions and powers of the Department of 
Labor should not be revived. 


CooLinc-Orr PeEriop 


Organized labor takes strenuous exception to, the provi- 
sions in S. 55 forbidding any strikes under any circumstances 
and in any plant whatsoever, during the period that the 
Board is seeking settlement of a dispute by mediation or 
conciliation or for the period of sixty days following inter- 
vention by the Board, whichever occurs first. 

We have on several occasions explained the reasons for 
our opposition to the compulsory “‘cooling-off” period. First, 
we object to it on principle. It is an unjustified invasion 
of an essential liberty—the right to strike—and violates the 
Thirteenth Amendment prohibiting involuntary servitude. 
Second, it suggests what is completely untrue, namely, that 
unions call and engage in strikes at the drop of a hat, in a 
moment of heated excitement, without any consideration for 
the welfare either of union members or of the general pub- 
lic and without allowing any opportunity for governmental 
agencies to attempt mediation and conciliation. That sug- 
gestion, I repeat, is utterly false and contrary to the demon- 
strable facts. Third, it is impracticable. It has not worked 
in the past, as overwhelmingly shown by our experience 
under the War Labor Disputes Act, and it will not work in 
the future. Unions faced with such legislative freeze will 
be forced, in order to avoid its harsh consequences, rapidly 
to develop their differences with their employers into full- 
blown formal labor disputes in order to invoke the services 
of the mediation and conciliation agencies and immediately 
to start the sixty-day period. Instead of a normal and 
friendly negotiation of differences which in the great ma- 
jority of cases results in satisfactory agreements without any 
interruptions in work, negotiations would necessarily begin 
with a formal commitment to strike on the part of the union, 
made to insure compliance with the law. Such a situation 
would hardly be conducive to constructive bargaining re- 
sults. Finally, a sixty-day waiting period would make many 
strikes completely ineffective. In seasonal industries such 
as the canning industry, to name but one of many, the pro- 
ducers could very well process an entire year’s crop in a 
sixty-day span. In the construction industry a major por- 
tion of the building or repair work which is under way 
could be completed in a sixty-day interval; many entire 
factories have been constructed in approximately that 
time. And in all industries a sixty-day waiting period would 
give the employer full opportunity to take all necessary steps 
to defeat the strike thus depriving labor organizations of the 
timing element—a most important factor in the success of 
any strike. 





RESTRICTIONS ON PAYMENTS TO UNIONS AND 
UNION REPRESENTATIVES 


Section 201 of Title II of S. 55 apparently is an attempt 
to prevent bribery of union officials and to restrict and regu- 
late the establishment of so-called welfare funds. These 
objectives are achieved by a blanket and sweeping prohibi- 
tion against contributions or payments of any sort by em- 
ployers to unions or union representatives followed by an 
enumeration of certain limited exceptions to the prohibition. 
These exceptions, however, are so narrow and so limited as 
to leave open for prosecution a vast number of innocent and 
customary transactions between employers and unions or 
union representatives. Among the most important of these 
customary transactions is the dues check-off arrangement 
established through the process of collective bargaining. 

In 1945 slightly over 5.3 million workers, or about 39% 
of all employees under agreement, were covered by check- 
off provisions. Not only is the check-off a relatively com- 
mon provision but it is one of long standing, existing for 
more than forty years in some industries. There is no ques- 
tion but what the thousands of such presently existing check- 
off agreements would be outlawed by Section 201. 

If, indeed, it is bribery alone which the proponents of the 
Bill seek to prevent, it would easily have been possible to 
limit the prohibitions to actual bribery attempts by specific 
definitions rather than to sweep customary and innocent 
transactions into a legislative catch-all. It is wrong, how- 
ever, to assume any need for federal legislation in this field. 
Section 8 (2) of the Wagner Act, already forbids financial 
contributions to unions, and existing state laws are adequate 
to deal with other such abuses. 

Turning now to the restriction on welfare funds, it is to 
be noted that such welfare funds can be established only for 
certain limited purposes. Conspicuously absent from the list 
of purposes to which a welfare fund may be applied is that 
of providing for unemployment benefits. ‘There are funds 
in existence today which do provide for benefits to unem- 
ployed workers or create jobs for such unemployed workers. 
Should this Bill become law, those funds must be terminated, 
or else persons participating in them are subject to a fine 
of not more than $10,000 or to imprisonment of not more 
than six months, or both. There is no reason why the union 
should not be able to establish and administer funds to guard 
against the constant risk of unemployment resulting from 
technological displacement and other reasons. Management 
is always the first to cry out against strikes conducted against 
labor-saving devices. Under Section 201 labor is prevented 
from attempting, through the process of collective bargain- 
ing, to achieve a condition which will make such strikes 
unnecessary. 


PROHIBITIONS AGAINST BoycoTTING AND OTHER 
UNLAWFUL COMBINATIONS OR CONSPIRACIES 


Section 204 contains the most objectionable provisions of 
the entire Bill; its provisions are indeed startling. It not 
only makes secondary boycotting, striking and picketing il- 
legal, but restores the entire doctrine of criminal conspiracy 
so abused in the past. In addition, it outlaws strikes by 
minority groups and jurisdictional strikes under any and all 
circumstances and regardless of possible provocations. 


Finally, in connection with the removal of the limitations 
of the Clayton and Norris-LaGuardia Acts, it uses language 
which can quite easily be construed to outlaw any strike or 
picketing. 

The foregoing objectives are achieved under Sections 204 


(a) (1), 204 (a) (2) and 204 (c). 


It is necessary to dis- 
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cuss each of these provisions separately in order to appreciate 
their full significance and implication. 

Under Section 204 (a) (1) the so-called “secondary boy- 
cott” in all its aspects is prohibited under threat of fine or 
imprisonment, liability for triple damages, and use of the 
injunctive process. Workers can no longer refuse to deal 
with employers whose practices may lead to the ruination 
of their working conditions; they cannot refuse to deal with 
or work for anyone who does business with or otherwise 
assists unfair employers. 

Only an enraged and vindictive determination to punish 
labor, no matter what the effect on labor’s and the entire 
public’s welfare will be, can explain this proposal. It simply 
ignores and confounds the most elemental realities of the 
free enterprise, competitive system. Whether intended or 
otherwise, this proposal if enacted, would go far toward 
restoring the intolerable evil of the sweatshop and all of the 
disastrous economic consequences that the sweatshop implies. 
That is so because in many instances it is impractical or 
impossible for a host of reasons to establish decent work 
standards save by peaceful, economic pressure brought to 
bear on the customers or suppliers of unfair employers. The 
operation of a substandard plant means that the fair and 
humane employer, anxious to maintain decent work standards 
and adequate mass consuming power, must, out of pressure 
of competition, either be forced out of business or abandon 
his fair and humane practices. It means the decimation of 
one of the most constructive contributions made by organized 
labor to American progress and the American way of life— 
namely, the elimination of competitive advantages based 
solely on the crude exploitation of human beings. It means, 
finally, that the working people of this country would be 
compelled by law themselves to destroy the standards of liv- 
ing achieved over the years. 

Until employers in their business relationships are prepared 
to give up their right to refuse to deal with anyone whose 
business practices are detrimental to them, unions will not 
be prepared to give up their right to refuse to deal with 
any employer whose practices are detrimental to the interests 
of their membership. And certainly, it is difficult to see 
any moral or economic justification for requiring labor to 
assist in its own destruction as by working upon non-union 
made goods. As stated by Justices Brandeis and Holmes in 
the Duplex Printing Press Company case: 

“May not ali with a common ‘nterest join in refusing 
to expend their labor upon articles whose very production 
constitutes an attack upon their standard of living and the 
institution which they are convinced supports it? 
Courts, with better appreciation of the facts of industry, 
recognized the unity of interest throughout the union, and 
that, in refusing to work on materials which threatened 
it, the Union was only refusing to aid in destroying it- 
self. . . . It is lawful for all members of a union by 
whomever employed to refuse to handle materials whose 
production weakens the union.” 


Section 204 (a) (2) makes it unlawful for employees to 
engage in a strike for recognition or for improvement in 
wages, hours or working conditions in all cases where the 
employer is not required to recognize or bargain with such 
labor organization under the provisions of the National 
Labor Relations Act. In other words, this would operate 
to make unlawful all strikes or other concerted action of 
minority groups because under the Wagner Act the employer 
need recognize only majority unions. 

In cases where organization of employees has not extended 
to the point where a majority have chosen a union, the 
minority employees who do belong to a labor organization 


would be unable to resist wage cuts by strike action, would 
be unable to attempt to improve their wages or working con- 
ditions or adjust grievances by strike action, and even would 
be foreclosed from striking in protest over unfair practices 
of employers, no matter how excessive, abusive or unlawful. 
Minority groups simply would have no standing for any 
purpose whatsoever in so far as their right peacefully to with- 
draw their employment in concert is concerned. Certainly, 
it is the basic right of any citizen of a free country to cease 
employment at any time that any given conditions become 
intolerable to him, and he can do that singly, or in the com- 
pany of a minority of his fellow workers or in the company 
of all of his fellow workers. Accordingly, any flat limitation 
upon that right as to any group of employees, be they a 
minority group or a majority group, is intolerable in a free, 
democratic society, and certainly would be unconstitutional 
if the Thirteenth Amendment has any meaning. As stated 
recently by the Supreme Court of Alabama in Alabama State 
Federation of Labor v. McAdory, et al., (246 Ala. 1): 


“We are persuaded, also, that . making it unlaw- 
ful to strike except when it is authorized by the vote of 
the majority cannot be sustained. As we have 
previously noted, each individual employee has a right to 
strike for a legally justifiable purpose, and such a right of 
course, rests upon a minority as well as upon a majority. 


“Of course, as we have observed, the right to strike or 
to refrain from work is a personal individual right. Re- 
duced to its last analysis, therefore, the question arises as 
to the reasonableness of a regulation making the right to 
strike dependent upon the will of others who may not in 
any manner be connected with, or interested in, the wel- 
fare of the minority group. Indeed, these other employees 
may not belong to or believe in a labor organization.” 

“We are well convinced that a prohibition to strike 
placed upon a minority group, unless sanctioned by secret 
ballot of others who are without interest in their welfare 
is an unreasonable and arbitrary restraint and must be 
stricken down.” 


Sections 204 (a) (1) and (2) operate also to outlaw so- 
called “jurisdictional strikes” under any and all circum- 
stances. To begin with, many jurisdictional strikes involved 
the right to do a certain type of work and hence the right 
to earn a livelihood particularly in times of depression or 
in times of an overcrowded labor market. When striking is 
the only alternative to starving, are such strikes to be out- 
lawed? Until and unless our society is prepared to provide 
employment for all who are willing to work, attempts to 
outlaw the jurisdictional strike can have no moral justifica- 
tion. In all events, the American Federation of Labor has 
made great progress through the years in establishing ma- 
chinery to effectively avoid and resolve jurisdictional disputes 
without interruptions to production, and these disputes are 
thereby settled where they should be settled, namely, in the 
house of labor itself. 

Subsection (a) of Section 204 removes the protections of 
the Clayton Act and the Norris-LaGuardia Act in respect 
not only to boycott but in respect to alleged conspiracies to 
restrict production or distribution. It should be carefully 
noted that these protections are removed not only in so far 
as alleged secondary and minority strikes are concerned, but, 
in addition, in respect to any conspiracy “to restrict produc- 
tion, distribution or competition, or impose restrictions or 
conditions upon the purchase, sale or use of any material, 
machines or equipment.” Under the phrase “conspiracy to 
restrict production,” or restrict “use of any machine or 
equipment”, any ordinary strike for any ordinary labor ob- 








William Green 


297 





jective is declared unlawful—a step far beyond what has 
ever been attempted before, even in the worst days of prose- 
cutions of labor unions under the anti-trust laws. That 
such a proposal is actually being made may seem unbeliev- 
able, but the literal language of subsection (e) can admit 
of no other conclusion. The era of “government by injunc- 
tion” will have been revived with a vengeance. 

Taken in its entirety, Section 204 has effectively nullified 
every pro-labor decision that has been rendered since the 
enactment of the Norris-LaGuardia Act. That Act was the 
first comprehensive labor code enacted in this country. It 
was the subject of several years of the most exhaustive study 
and hearings ever had on a labor bill. It sought to remedy 
the accumulated mistakes of half a century and to set forth 
a basic, fair policy for the future of industrial relations in 
the country. Section 204 of S.55 repudiates the fifty-year 
history upon which the Norris-LaGuardia Act was premised ; 
it is a viciously arbitrary retrogression which cannot be con- 
demned too severely. The advance, the struggle, the study, 
the experience of fifty years would be entirely negated by 
Section 204. 


REGISTRATION AND FINANCIAL ACCOUNTING OF 
LABOR ORGANIZATIONS 


If Section 205 embodies the principle that labor organiza- 
tions are subject to licensing by the Government, and thus 
exist only at the sufferance of the Government, it must be 
opposed. If it is mere registration, then there is no objec- 
tion in principle. Moreover, on the practical side, it is to 
be noted that the required report concerning internal affairs 
of labor unions, and in particular concerning the state of 
their finances, is to be made available not only to union 
members but to the general public. Since, through public 
filing, a union’s financial position is made known to the 
employer, that employer’s willingness to bargain and his 
good faith in making counter-proposals may very well be 
conditioned by his estimate of the union’s ability to weather 
either a lockout or a strike. It is certain that public dis- 
closures, which mean disclosures to the employer, will result 
in a crippling of the bargaining process. 

In concluding my remarks in respect to S. 55, I must state 
with all the vigor at my command that the various proposals 
contained therein, far from solving our industrial problems, 
can only have the effect of very seriously weakening the 
entire industrial structure. The compulsory sixty-day “cool- 
ing-off” period applicable to all industries regardless of 
circumstances, the prohibitions against boycotting, the revival 
of the doctrine of conspiracy and return to the era of “gov- 
ernment by injunction”, and finally the prohibitions against 
economic action by minority groups, all and each of them 
constitute a retrogression and return to the employer excesses 
and domination of the past. It is difficult to understand 
how anyone who professes to believe that a strong and 
healthy trade union movement is indispensable not only to 
the welfare of American workers but to the health of the 
national economy, can consistently support the measures con- 


tained in this bill. 


S. 105—OvuTLAWING THE UNION SHOP 


Senator Ball’s Bill, S. 105, seeks to outlaw completely any 
and all types of closed-shop, union-shop or other union-secur- 
ity agreements. The bill seeks to impose a compulsory open 
shop on American industry and American labor, and this 
even though the majority or, for that matter, 100% of the 
employees involved had selected a union and desired to work 
under union-shop conditions and the employer was willing to 
grant such conditions. This proposal, outlawing the union- 





security principle throughout American industry, is not only 
bitterly reactionary, but flouts over one hundred years of 
traditional industrial practice and returns organized labor 
to the same status it occupied at the very beginning of its 
struggles for recognition. It portrays a profound ignorance 
of economics and economic philosophy and a deep misunder- 
standing of the purposes and functions of the union-security 
principles. As long ago as 1902 a Congressional Industrial 
Commission reported the urgent and justified necessity of the 
union-security principle saying that “the final result” of the 
open shop “will be the destruction of the organization.” 

Volumes have been written concerning the moral and eco- 
nomic justification for the union-shop or union-security prin- 
ciple. Here only the highlights can be touched upon. 

There is probably no right other than the right to strike 
which organized labor deems more consecrated or more in- 
dispensable to its continued maintenance and well being than 
the right to seek and obtain union-security agreements 
through the process of collective bargaining. The labor 
movement believes, and with historical and practical justi- 
fication, that the all-union shop constitutes an effective, in- 
deed an indispensable, means of achieving: 


1. Job security and protection from employer discrim- 
ination by removal of motives to discharge or demote be- 
‘ cause of union activity; 


2. Equality of bargaining power, with consequent bet- 
terment of working conditions by insuring labor unity in 
the contest for a fair share of the joint products of capital 
and labor; 


3. Protection of working standards by preventing cut- 
throat wage competition by non-union employees; 


4. Equality of sacrifice by insuring that all who enjoy 
union wages and working conditions, achieved through 
years of struggle and deprivation, share in the costs of 
such benefits as members of the union rather than as “free 
riders,” and 


5. The preservation and maintenance of organization 
once organization has been achieved so as to free union 
energies for constructive rather than defensive uses. 


It is desirable not only from an equitable point of view 
that all be required to participate in the expenses and costs 
of obtaining and maintaining working conditions, but also 
from a democratic point of view as a means of assuring all 
employees a voice in collective bargaining negotiations by giv- 
ing them a standing in the union that represents them. 

Furthermore, and this is very important, a union is able 
to maintain all of its obligations under its contracts only if 
all employees covered by the contract are members of the 
union. The union acts only through its members and their 
elected officers and cannot be expected to police an agreement 
thoroughly if only some of the employees are members of 
the union and thus subject to its rules, laws and discipline. 

That the union-shop principle has become a characteristic 
and established part of the American industrial system is 
seen from recent B. L. S. figures which show that approxi- 
mately 75% of all workers in all industries covered by 
agreements are presently embraced under one form or another 
of union-security provision. In view of the important place 
the union-shop principle occupies in the philosophy and tra- 
dition of the trade union movement, and in view of the insti- 
tution it has become in American industry, suggestions com- 
pletely to outlaw the union-shop relationship through 
legislative action must be unalterably opposed. The vast 
disruption of our economy that would result from the adop- 
tion of such suggestion cannot be overemphasized. It can be 
categorically stated that every no-strike clause in every agree- 
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ment which also has a union-shop provision will be regarded 
by the contracting union as no longer effective. That is so 
because the no-strike clause is completely dependent upon 
the union-shop clause; only by exercising the disciplinary 
power granted by the closed-shop contract can the union hope 
to fulfill its commitment to prevent strikes. 

Protagonists of laws to outlaw the closed-shop adopt as 
their slogan “The right to work,” and assert that the closed 
shop denies that right. This is nothing but propagandistic 
hog-wash. It is not a little ironic to witness the spectacle 
of the same reactionary employer groups that for years spon- 
sored and enforced such vicious practices as the black list 
now trying to obscure their selfish interests behind the smoke 
screen of the individual employees right to work. It is or- 
ganized labor, and not these groups, to whom the right to 
work is truly precious. It goes without saying that trade 
unionism is built and dependent upon that very right. But 
we deny that any person is denied his right to work when 
his failure to obtain employment in a union shop is due only 
to his own voluntary act in refusing to become or remain a 
union member although membership is open to him under 
reasonable terms. As well might an attorney who refuses 
to join and pay dues to an integrated bar association assert 
that he has thereby been deprived of the right to practice his 
profession. While the right to work without joining with 
his fellow attorneys for mutual aid and protection might be 
sacred to some employees, to other employees the right to 
work only in the company of his fellow union members is 
equally sacred. Interference with either by compulsion or 
legislative fiat is offensive to democracy and to freedom. 
Moreover, for the Government to lend its support to the 
non-union worker in disregard and to the injury of the union 
worker works a manifest and unjust discrimination. Addi- 
tionally, it contravenes the majority principle, because under 
the Wagner Act the wishes of the majority of the employees, 
be they union or non-union, govern. With equal grace (al- 
though with greater economic and moral justification) 
might the Government decree a compulsory closed shop, yet 
the most rabid pro-unionists have not proposed that. 

The proposal constitutes an arbitrary interference with 
the freedom of contract guaranteed by our federal Consti- 
tution—thereby undermining the very foundation of our 
free enterprise system. Moreover, any such complete pro- 
hibition would be grossly discriminatory as against labor 
organizations. Under the law labor organizations are 
obliged to represent, on a completely equal basis, all within 
the bargaining unit. Any benefits or improvements obtained 
through union action must be extended to all within the unit 
revardless of whether or not they are members of the union. 
In spite of this compulsion, this Bill would prevent a union 
from attempting to secure by voluntary agreement equal 
contribution by all who are benefited; it unfairly benefits 
the non-union employee who parasitically seeks a “free ride’. 
Chis is—in our opinion—a manifest denial of the constitu- 
tional principle of equal protection of the laws. 


| have with me a study prepared by Father Francis Toner 
of St. Martin's College, one of the leading students and 
authorities on the subject of the closed shop in the country. 
The study deals with the subject of the closed shop in 
Britain. There has been a great deal of misapprehension 
concerning the status of the closed shop in England, and it 
has even been asserted that there are no closed-shop relation- 
ships in England; that the closed shop is illegal in England, 
and that notwithstanding this, the labor-management rela- 
tionship in England is excellent. 

The study shows that the exact opposite is true; that 
percentage-wise more than twice as many employees are 





under closed-shop relationships in England than are in the 
United States, although in England the agreements are oral 
rather than written, and that the very fact of the closed-shop 
relationship has given rise to much of the stability that has 
characterized the industrial picture in England. The study 
is further useful in indicating just what might be expected 
if the closed-shop relationship is outlawed by a legislative 
act. In England, this very thing was attempted many years 
ago, with resulting riot, bloodshed, and wholesale disregard 
of the law by persons who felt it to be their inalienable right 
to work only with fellow employees joined together in the 
same organization for purposes of self-protection and ad- 
vancement. The study is an excellent one, and it would be 
well worth the while of this Committee to give it its atten- 
tion. 


S. 360—AMENDMENTS TO THE WAGNER ACT 


By this proposal Senator Ball not only seeks extensive re- 
visions in the procedures and administration of the National 
Labor Relations Act but also would abandon completely the 
philosophy upon which that Act is premised and the pur- 
poses which it presently achieves. 


SEPARATION OF FUNCTIONS oF NLRB 


Sections 3 and 4 radically alter the administrative set-up 
and procedures of the National Labor Relations Board. 
Section 3 withdraws all prosecuting and investigating func- 
tions from the Board and transfers them to the Department 
of Justice in a new “Labor Division.” Section 4 provides 
for changes in the manner in which contested cases are to be 
handled by the Board preparatory to decision. We oppose 
the adoption of these changes because they are unnecessary, 
because they will undoubtedly serve to delay decisions, and 
because they will greatly decrease the possibilities of consent 
settlements. 

There can be no question but that these changes would 
constitute a revolutionary departure from the basic concepts 
of the administrative process as adopted and practiced in this 
country, and we see no reason whatever why the National 
Labor Relations Board should be singled out for experimen- 
tation in this respect. As you know, the American Federa- 
tion of Labor has, in the past, vigorously criticized and 
condemned some of the methods and practices of the National 
Labor Relations Board. However, our criticisms were essen- 
tially premised on a biased administration of the Act by 
biased personnel. That condition has since been largely 
eliminated by the appointment of new Board members who, 
in our opinion, are now acting in an equitable and fair 
manner. But even during the worst period we never sug- 
gested or supported suggestions for such an extreme revamp- 
ing of the Act. Moreover—and this is extremely important 
—the basic defects in administrative procedure have been 
remedied by the recently passed Administrative Procedure 
Act which received the endorsement of the American Federa- 
tion of Labor, and which, of course, applies to the Board 
as it does to all other administrative agencies. 


UNFAIR PRACTICES 


Section 5 of S$. 360 amends Section 8 of the present Act 
in several respects. First, it makes it an unfair practice for 
a labor organization or its agents to interfere with, restrain 
or coerce employees in the exercise of their rights in respect 
to organization, designation of representatives and the like. 

The reasons why this type of provision was omitted from 
the original Act, and the reasons why subsequently advanced 
amendments to the same effect were not adopted, remain 
equally cogent today. In so far as this provision may be 
addressed to unlawful acts like assaults and batteries, they 
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are completely subject to regulation and control by the 
State authorities, and under our federal system of govern- 


ment that is precisely where they belong. The National 
Labor Relations Act is not and should not be a police meas- 
ure, and the National Labor Relations Board is not and 
should not be a police court. 

In so far as this provision is addressed to interference, 
restraint or coercion accomplished by the exercise of lawful 
economic pressure, it is indefensible in the extreme. The 
business of labor organizations is to organize working people, 
and it is not the business of employers to interfere with such 
organization. Just as employers engaged in business for 
profit have every right to employ lawful economic pressures 
in their relationships, so do labor organizations have every 
right to employ lawful economic pressures in their organiz- 
ing activities. To deprive labor unions of that right, as this 
Bill does, is, in effect, to put labor unions out of business. 

Section 5 renders the obligation to bargain collectively much 
weaker than it is today by providing that the obligation to 
bargain does not “require the making of a counter-proposal.”’ 
Why not? Why shouldn’t there be counter-proposals in the 
process of collective bargaining? How else can negotiations 
be honestly carried on? How else can peaceful settlement 
be hoped for? Collective bargaining, under this new defini- 
tion, becomes a farcical phrase whereby, unions having made 
reasonable demands, the employer need only listen attentively, 
in profound and respectful silence, making no reply what- 
ever. For those employers who under the present Act have 
so far evaded its mandate by cleverly converting collective 
bargaining into an endless talkfest, the task will become 
much easier. Under this Bill they can force the union 
spokesman to interminable and boring monologues. 

We agree with the general objectives of the proposed 
revision of Section 9 (b) dealing with the appropriate unit, 
but we believe that some changes should be made. As to the 
craft unit, the proposed language provides that the Board 
may not declare the craft unit inapprepriate on the grounds 
“that a different unit has been established by a prior Board 
determination.” That does not go far enough. We suggest 
the need of explicit language making mandatory the estab- 
lishment of craft units in all cases unless a majority of the 
craftsmen involved desire otherwise. We recommend that 
the language of the New York Act in respect to craft units 
be adopted. 


THE RIGHT TO STRIKE 


The provisions of Section 10 of S. 360 and their underly- 
ing philosophy should be condemned by every citizen in this 
country to whom the essence of Americanism is meaningful. 
That may, at first blush, sound like an extreme partisan 
statement, but I am convinced that when you carefully think 
upon and carefully analyze those provisions you will agree 
with me that seldom if ever has there been any proposal for 
legislation that is so profoundly subversive of the concepts 
and attributes of freedom of action and self-reliance which 
have made this country great. What we have here is pater- 
nalistic statism of the most obvious and dangerous kind. 
It is provided that a strike to compel an employer to bargain 
with any organization or person not “certified as the repre- 
sentative of his employees under Section 9” is an unlawful 
strike. This goes even beyond the intolerable restriction in 
S.55 against strikes by minority unions. ‘This prohibits a 
strike for wages on the part of a majority union unless that 
union has first received the formal nod of government ap- 
proval in the form of a certificate issued by some government 
agency. No matter how unquestioned the majority status 
of that union, no matter that everyone, including the em- 
ployer, knows and acknowledges that all of the employees 








involved are members of a union and desire to be represented 
by it, no matter how long a satisfactory bargaining relation- 
ship has been in existence, it would still be necessary under 
this provision for that union to request the government to 
issue a formal governmental document certifying the exist- 
ence of a fact that no one has ever doubted, before it may 
lawfully strike in furtherance of the most reasonable demand. 

Nor is that all. Section 10 also provides that no union, 
even one that has already been certified by the government, 
may strike “to compel an employer to remedy practices for 
which an administrative remedy is available under this Act.” 
Consider what this means. An employer may deliberately 
pursue an offensive course of action in willful violation of 
this very law with the express design of smashing the union 
and depriving his employees of their elemental rights, and the 
union must patiently and politely sit back and do nothing 
in self-defense except invoke what is at best the cumbersome 
machinery of government for aid and support. I pass over 
the obvious fact that in most, if not all, cases such an em- 
ployer would have fully and irreparably accomplished his 
destructive aims long before the Board and the reviewing 
courts could take any final, remedial action. My essential 
point is that it will be a sorry day for this country if and 
when it adopts and enforces a philosophy that individuals or 
groups, be they workers, employers, farmers, or anything 
else, may not meet their problems by resorting to their own 
lawful and peaceful devices, but rather, are compelled to be- 
come dependent supplicants to an all-wise, all-providing, all- 
embracing government. 

In final irony, Section 10 provides “except as specifically 
provided in this Section, nothing in this Act shall be con- 
strued to diminish the right of employees to strike or engage 
in other lawful concerted activities.” It is as though some 
theif having robbed his victim of every available possession 
would sanctimoniously soothe him by saying, ‘““You may thor- 
oughly enjoy what | have left you.” 

[ cannot conceive that this committee or this Congress 
will give any serious attention to obnoxious proposals of this 
kind. 

S. 133—Inpbustry Wipe BARGAINING 


S. 133 seeks to destroy all attempts by a single union repre- 
senting employees in any particular trade or industry to elim- 
inate, through the collective bargaining process, non-union 
wage competition throughout geographic areas, be they 
regional or national, if the areas extend beyond one hundred 
miles. In addition, it seeks to prevent such attempts to pro- 
tect and maintain wage standards by agreement between two 
labor organizations in the same industry even though this 
agreement be on a strictly local basis and within the above 
mentioned hundred mile area. Thus, the necessary protec- 
tion cannot be obtained either by a single agreement embrac- 
ing all employees who might engage in wage competition, or 
by agreement between union members, as by provisions con- 
tained in union constitutions or by-laws that no member o1 
affiliate shall agree to or accept compensation below a stated 


minimum. A more retrogressive proposal could hardly be 
imagined. It treats the labor of human beings as though 


it were a commodity. Over thirty years ago the Congress 
declared that “The labor of a human being is not a com- 
modity or article of commerce.” That, of course, is just 
as true today. The Bill seeks by legislative fiat to stem the 
whole evolution of the trade union movement. It indicates 
a profound ignorance of the basic philosophy under which 
that movement has grown and progressed in all nations where 
it has remained free, namely, the philosophy that the eco- 
nomic interest of all engaged in a trade or industry is inter- 
dependent, and the working conditions of each affect the 
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conditions of all, so that organization, to be effective, must 
extend over as wide an area as possible. 


In this country, the most significant achievement of indus- 
try-wide bargaining has been in the garment industry where, 
beginning among conditions so disgraceful as to give rise to 
the very term “sweatshop”, there has evolved an industry- 
wide relationship, through industry-wide bargaining, which 
can serve as an example for the world. In addition, nation- 
wide agreements in the stove industry, in the soil pipe indus- 
try, in the railroad industry, in the pottery industry and 
others, area agreements in the shipping and shipbuilding 
industry, in the trucking industry, and in many others have 
contributed immeasurably to industrial stability. 


That it is not only natural but inevitable for trade unions 
to seek to extend organization and the benefits of bargaining 
over as wide an area as possible has been recognized time and 
time again, not only by leading economists but by the 
Supreme Court of the United States. As far back as 1919, 
Chief Justice Taft, speaking for all but one of the then 
Justices, stated in respect to combinations of workers for 
their mutual aid and protection as follows: 


“To render this combination at all effective, employees 
must make their combination extend beyond one shop. It 
is helpful to have as many as may be in the same trade 
in the same community united, because, in the competition 
between employers, they are bound to be affected by the 
standard of wages of their trade in the neighborhood. 
Therefore, they may use all lawful propaganda to enlarge 
their membership, and especially among those whose labor 
at lower wages will injure their whole guild.” (Ameri- 
can Steel Foundries v. Tri-City Council, 257 U.S. 184, 
at 209) 


Since then ease of transportation and integration of indus- 
tries have made the labor market far more regional and 
national in scope. It has become the prime function of any 
national organization to seek to maintain protections and to 
extend benefits through entire areas or through entire indus- 
tries. Such expansion through a national labor organization 
arose, as did the very principle of self-organization, out of 
the necessities of the situation, for unless non-union wage 
competition was eliminated, organization and bargaining in 
particular plants or in particular local areas could be made 
entirely ineffective. This was recognized by the Supreme 
Court, speaking through Justice Stone, in the Apex Hosiery 
Company case, when it stated: 


“Since in order to render a labor combination effective 
it must eliminate the competition from non-union made 
goods, . . . an elimination of price competition based on 
differences in labor standards is the objective of any na- 
tional labor organization.” (Apex Hosiery Co. v. Leader, 
et al., 310 U.S. 469, at 503) 


The necessity for maintaining comparable conditions 
throughout an entire region was again recognized by the 
Supreme Court in the Thornhill case where it eloquently and 
accurately stated: 

“The health of the present generation and of those as 
yet unborn may depend on these matters, and the practices 
in a single factory may have economic repercussions upon 
a whole region and affect widespread systems of marketing. 
The merest glance at State and Federal legislation on the 
subject demonstrates the force of the argument that labor 
relations are not matters of mere local or private concern.” 
(Thornhill v. Alabama, 310 U. S. 88, at 103) 

— finally, in the Swing case, the entire Court agreed 
that: 

“The interdependence of economic interest of all en- 
gaged in the same industry has become a commonplace.” 
(American Federation of Labor v. Swing, 312 U.S. 321, 
at 326) 

Are these plain economic facts to be ignored? Are the 
basic interests of workers to be disregarded and the evolu- 
tionary trend of trade unionism to be diverted? 

Industry-wide wage stabilization would come to an end, 
living standards throughout the country would be depressed, 
collective bargaining would have no real meaning because it 
would be ineffective, and the slogan of “Equal pay for equal 
work” would become an empty one because impossible of 
realization. Industrial chaos and a depression in living 
standards can be the only result of the passage of S. 133. 


CONCLUSION 


The large number of proposals now before this Committee 
are ill-considered in the extreme. I say with full conviction 
and full sincerity that their enactment would produce such 
great industrial confusion as to seriously undermine the pres- 
ent world position of the United States. They are premised 
on an assumption that is entirely without merit, namely, that 
our problems in labor-management relations stem from al- 
leged excesses in the practices of trade unions. The truth 
is, of course, that most, if not all, of those problems result 
from basic new forces that have developed under the changed 
circumstances of the past fifteen years—such as our expanded 
economy and our great advancement in machine production 
with resulting manpower displacement; the dislocations and 
adjustments caused by the depression; the war and the post- 
war period ; and the emergence of certain economic and social 
truths. 

It necessarily follows that the indispensable first step that 
we must take, if we can hope to cope with those problems 
in an intelligent and effective manner, is to acquire a com- 
plete knowledge and understanding of those basic forces and 
of those new circumstances. The American Federation of 
Labor is prepared to cooperate with this or any other compe- 
tent committee in making such a study. 


A Balance of Power 


THE PREREQUISITE TO TRUE COLLECTIVE BARGAINING 
By STUART S. BALL, Secretary and Counsel, Montgomery Ward & Company, Chicago, Illinois 
Delivered at the 49th Annual Meeting of the National Founders Association, Chicago, Ill., November 7, 1946 


labor problem which I have reached after taking part 
in labor disputes both as a lawyer and as a corporation 
officer. To give point to the opinions expressed, I shall 


| PROPOSE to state some personal conclusions about the 


occasionally refer to our experiences at Montgomery Ward. 
Despite these references, you will understand, of course, that 
the conclusions drawn from them are my own. 

We are living today in one of those periods in history 
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when mankind appears to be incapable of reducing conflicts 
between individuals, groups, classes, and nations to the 
minimum necessary to a peaceful and happy society. The 
failure to resolve these conflicts on an international scale 
results in war and the destruction of the means of main- 
taining life. The failure to resolve similar conflicts within 
our own nation results in strikes, riots, and a failure to pro- 
duce the goods without which we cannot have a high stand- 
ard of living. The labor problem with which the nation 
is today confronted is thus one symptom of a disease which 
has many other manifestations; but it is a symptom with 
which we must deal immediately without awaiting the dis- 
covery of a universal cure-all. 

Any opinion about the labor problem necessarily is based 
on fundamental beliefs or assumptions which are often un- 
disclosed. So that you may be free to challenge the basic as- 
sumptions beneath the opinions about to be expressed, I shall 
state the more important of them: 


First: I fear the making of more laws. Every law or legal 
rule is by necessity the restriction of someone’s liberty. To 
give a legal right to anyone means that others are placed 
under a restrictive duty not to violate this right. 

Second: I believe that all men, by their very nature, resent 
every restraint upon their liberty, and that they resent even 
more than the law which tells them what not to do, the law 
which tells them what they must do. The greater the regi- 
mentation, the greater the deep-seated resentment, until 
either the laws are ignored, or such force is required as to 
break the spirit of the people and destroy the source of their 
efficiency. 

Third: I believe that laws become less and less effective 
the more laws there are. The more legal rules there are, the 
more apt one of us is to become a lawbreaker. The more 
laws are broken, the less respect in which all laws are held. 

Fourth: As one who has struggled to interpret and apply 
the mushrooming growth of administrative regulations, I 
believe that society is too complex to be controlled in all but 
a few of its aspects by formal rules of law. The more people 
who inhabit the earth and the more things they possess, the 
more multifarious become the relations between each indi- 
vidual and his fellows with respect to the increasing store of 
man’s goods, until no code of laws can possibly be compiled 
which will establish workable rules to govern all these rela- 
tions. 

Fifth: As one who has witnessed, as you too must have 
witnessed, the constant and often discouraging struggle to 
make certain that simple management policies were under- 
stood and followed throughout a large business organization, 
I believe that no human ingenuity can manage with any 
pretense of efficiency, fairness, or intelligence the huge busi- 
ness of government today. Government even in its present 
dimensions dwarfs the largest of corporate enterprises; gov 
ernment is today far too big and complex to be efficient, fair, 
or intelligent. 

Sixth: As the corollary of these assumptions about law and 
government, I earnestly believe in private enterprise, in eco- 
nomic competition, and in the profit motive as the most effec- 
tive means man has as yet devised for multiplying the tangible 
things which alone can create a high standard of living. 
Private enterprise, competition, and the profit motive supply 
the compulsions and the incentives which make men work 
harder, more cooperatively, and more efficiently. 


GovERNMENT INTERVENTION SHOULD Be THE LAST 
RESORT 


If these assumptions are even in part correct, the answer 
to the labor problem certainly does not lie in new laws tell- 





ing either management or labor what it must do, or em- 
powering a representative of government to prescribe what 
wages shall be paid, what working conditions must be main- 
tained, or what agreements must be reached. 

Nor is the answer to be found in the repeal of all labor 
laws. The logic of pure Jaissez-faire leads ultimately to 
anarchy. No reasonable man believes that civilized society 
can exist without government and laws to prevent the strug- 
gles between the competing interests which impel men’s 
actions from becoming so extensive or so virulent as to 
destroy the foundations of the social structure. 

This, I submit, is he true function of government and of 
laws in their domestic aspect: to strike and maintain a bal- 
ance when conflicts within society have developed into battles 
which pose a clear and present danger to the organized 
existence of that society. When you add to this the furnish- 
ing of convenient services and the codification of rules on 
which almost universal agreement has been reached, you mark 
out the legitimate field of governmental action. 

The “clear and present danger” test rules out government 
intervention in most of the struggles which go on day after 
day in the world about us. These struggies are infinite in 
number: rivalries for jobs and promotions, rivalries for 
honors and for admiration, rivalries for the affection of our 
fellows, rivalries in sports and play, rivalries in religious 
beliefs. To forsake the test of clear and present danger is 
to start down the road which leads straight to totalitarian- 
ism and the destruction of all liberty. We must not forget 
that history names many who would have government inter- 
vene in one or another of all these forms of conflict, and that 
Plato’s admiration for Sparta is paralleled today by the 
views of many of the would-be-wise. 

The paradox of society is this: government must intervene 
when a conflict has reached alarming dimensions or intensity ; 
but government intervention is always a potential evil, a 
potential threat to liberty. The best interests of all of us 
demand that conflicts be checked before they require the 
drastic intervention of government, and that this restraint 
be accomplished wherever possible by other means than add- 
ing to the existing burden of legal rules. 


THE SPECIAL PRIVILEGES AND IMMUNITIES OF ORGANIZED 
Laspor HAve Fosterep LAsor StriFe 


A clue to the solution of the labor problem is to be found 
in recollections of our childhood. The two worst trouble- 
makers were the bully who picked on those who were weaker 
than himself, and the teacher’s pet who could do no wrong 
and was protected against retaliation. The bully rarely 
quarreled with those who were able to fight back effectively, 
and the teacher’s pet was subdued when he no longer had the 
protection of those in authority. 

By the grant of special privileges and immunities, and by 
partisan governmental intervention, organized labor has in 
recent years become both a bully and a teacher’s pet; and the 
result has been a tragic increase in the amount and extent of 
labor strife. 

The first great special privilege given organized labor was 
the passing of the Norris-LaGuardia Act in March 1932, 
prohibiting the use in labor disputes of the remedy of injunc- 
tion against wrongful acts causing irreparable injury—a 
remedy to which the rest of us have been increasingly 
subjective. 

The Norris-LaGuardia Act was followed by laws which 
have imposed on management legal duties not imposed on 
organized labor—such as the duty to bargain in good faith 
imposed by the Wagner Act. 

These statutes have in turn been twisted by partisan ad- 
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ministrators, with the aid of complaisant or biased courts, to 
accomplish purposes never conte mplated by Congress. An 
example is the interpretation of the Fair Labor Standards 


Act to require the portal-to-portal pay demanded by the 
Mineworkers’ Union. 
State and local officials have refused to enforce against 


assault, battery, 
struction of the highways. 
» prestige of their office 


to mobilize public opinion 


labor the ordinary criminal laws forbidding 
disorderly conduct, and ol 
Government off used the 


and 


hcials have 


to encourage union demands 


ainst employers. 


'T he climax of this partisanship has been the taking of pro- 


labor action by high officials in violation of the Constitution 

of their oaths of off The War Labor Board for a 

and a half before Congress gave it any authority what- 

oever asserted that it had powers of compulsory arbitration 

4 nd threatened destruction to those who refused to accept its 


orders. President Roosevelt, after the passage of a War 
Labor Dispute Act from which the right of judicial enforce 
ment of War Labor Board orders had been eliminated at the 


publicly threatened, by 


ler vanying letter, to bring 
economic death of any employer who failed to compl; 
taking away his priorities—a threat with- 
statutory authority behind it, and 
with the constitutional requirement 


Executive Or- 
about the 
with 


request of the “seat 
9370 and an accomy 
Board orders by 
ut a single sentence of 
variance 
law. 


om iplete ly at 
of due process of 
have bred among the rank and file 
+ organized labor a b vr that there are no limits to the 
lemands which their leaders may successfully advance, and 
risk to aime in striking to enforce those de- 
mands. We have encouraged militancy, and have destroved 
collective bargaining. 
In 1931, the year 


sy these practices we 


os mast 


no great 


true 
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Norris-LaGuardia Act 


passed, only $810 recorded “ the Bureau of 
Labor statistics, while 4,750 took place in 1945. Only 342,- 
000 workers involved in the 1931 strikes, while 3,467,- 
000 were involved in the 1945 strikes. The fact that the 
rranting of favors by a government agency encourages rather 
than prevents strikes is shown by the fact that in 1944, the 
last full year of the War Labor Board, 4,956 strikes oc- 
more than for any single year. These 4,956 
took place despite the ballyhooed no-strike pledge and 
the fact that the War L: Board sought to bribe 
unions by granting them privileges in time of war, Such as 
maintenance of membership, which they had been unable to 
The War L: Board made 
ble. 


the 
strikes were 


before was 


were 


curred, prior 
strikes 


despite ubor 


\ 
bor true 


in time of 
barya 


secure peace. 


collective ining imposs 


CoLLecTIVE BARGAINING BY RESTORING 


THE BALANCE OF 


RESTORE TRU}! 


POWER 


a solution of the labor problem most con- 
ich | have stated 

a < ua 
and organized labor 
approximate equality, 
and rel 


The approach to 


sistent with the basic assumptions wh is to 


keep yovernment out, put management 


pos 


sible into 


the 


is nearly as positions of 


from each to destroy the othe: 


take power! rely 
upon collective bargaining. 

If you strip the ordinary labor dispute of its political 
or ideological irrelevances, the issue will reduced to two 


sets of considerations: ‘The members of the union must de- 
cide how much of a sacrifice of wages they will probably have 
to make to attain their demands, and at what point an addi- 
tional sacrifice will not be worth the probable gain. Man- 
agement on the other hand will have to consider how much 
the business will probably be damaged by a refusal of con- 
cessions, and whether the damage will offset the savings. 


“When neither side can hope to be rescued by governmental 












action, and both sides know that the issue will be fought out 
on purely economic grounds, the dollars and cents balance 
will be peacefully reached far more often than it is today. 
When both sides are free to fight, but both know that the 
other is willing to do battle, a strike or lockout will rarely 
occur. A substantial balance of power, especially on the 
purely economic questions of wages, hours, and physical 
working conditions, would therefore be, I submit, the best 
contributor to industrial peace. 

True collective bargaining, under the only circumstances 
in which it has any meaning, has not yet been honestly tried 
as the means of preventing the excessive growth of labor 
strife. True collective bargaining is impossible when gov- 
ernment sits at the bargaining table on labor’s side. ‘True 
collective bargaining is impossible when labor is given legal, 
political, and economic weapons which are denied to em- 
ployers. 

Until true collective bargaining has been fairly tested, no 

incere believer in private enterprise and in democratic liberty 
can honestly advocate the passing of new laws imposing novel 
restraints on employers or employees, or vesting new powers 
in a bureaucracy. 


Farr ADJUDICATION OF LAsor Disputes IMPOSSIBLE 
Wirnout ForMuLatep Basic RULES 


Collective bargaining under the best circumstances will 
obviously not eliminate all strikes nor provide a substitute 
for them. The question may fairly be asked: Aren’t there 
other possible solutions of the labor problem? For example, 
can’t the labor problem be solved by turning the economic 
battle into a contest before some labor court or administrative 
tribunal? After all, submission to the judicial process has 
been the historic way in which the rule of law has replaced 
self-help and the feud. 

The glib plausibility of this argument conceals both its 
dificulties and its dangers. The judicial process is essen- 
tially the ascertainment of facts, and the application to these 
facts of a previously formulated rule with which the parties 
were or could have been acquainted. The duty of the judge, 
once the facts are found or agreed upon, is to apply the 

isting rules, not to make new ones, and the judge should 
refuse to allow personal preferences or beliefs to influence 
the result. Unless the rule has been formulated in advance, 
the decision is tainted by the unfairness inherent in ex post 
facto legislation. If the judge is permitted to formulate new 
rules to conform with his personal beliefs or prejudices, or to 
decide particular cases without reference to general rules or 
principles, law becomes personal and arbitrary, and ceases to 
command the respect which alone can make it ultimately 
effective. 

Before you can have a fair and workable procedure for 
the adjudication of labor disputes, you must either have 
general agreement on universally acceptable basic 
rules, or you must explicitly prescribe those rules in the 
statute creating the tribunal. 

The truth of this postulate becomes apparent as soon as we 
turn to specific cases. When, for example, should a labor 
union be awarded the closed shop? If you believe as I do 
in private enterprise as the best means of improving our 
standard of living, the answer is “never.” The principles 
upon which this answer is based do not admit of compromise ; 
they must either be upheld or abandoned. 

But an award of the closed shop by a labor court or board 
of arbitration would reflect the conviction of the judge or 
arbitrators that the closed shop should be imposed, at least 
under facts similar to those of the particular case. This 
major premise would be implicit in the award. 
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However, if the parties had not agreed in advance to this 
major premise, or if the statutory law did not prescribe the 
conditions under which a closed shop should be imposed, 
this major premise would be no more than purely personal 


conviction of the individual judge or arbitrator. The next 
judge or arbitrator who held different personal convictions 
would be free to make a different award upon the same state 
of facts. Justice and a workable system of law can never 
result from decisions on matters of principle based on the 
personal whims and prejudices of the individual who happens 
at the moment to be charged with the duty of decision. 


No GENERAL AGREEMENT ON Basic RU Es Exists Topay 


The important issues in the current major labor disputes 
are without exception issues which cannot be solved by any 
formula or standard upon which management or labor would 
generally agree. 


For example, you cannot formulate any rule or standard 
setting forth the circumstances under which a general wage 
increase or decrease should be given, upon which organized 
labor and management will substantially agree. The fact 
is that the formulae which from time to time receive pub- 
licity, such as supposed ability to pay, are almost always 
tailor-made to fit an immediate situation, and are abandoned 
as freely as they are advanced. 


If you cannot secure universal agreement on a formula 
to establish a “fair” wage scale for all employees, you will 
be equally unable to secure an agreement on the circum- 
stances under which an annual wage plan should be adopted, 
or an incentive wage plan eliminated, or a work week short- 
ened, or a benefit fund created. 

An arbitrator today consequently has no universally ac- 
cepted standards to guide him in deciding any of the major 
issues which are causing destructive strikes. His decisions 
are necessarily arbitrary and the reflection of his individual 
bias. He cannot be “impartial” in the sense of impersonally 
applying established basic rules. 

For this reason, the major controversies between organized 
labor and management cannot be solved today by voluntary 
arbitration, unless management is prepared to sacrifice prin- 
ciple for expediency. Except in those instances when the 
dispute is purely one of fact and the principle to be applied 
has been agreed upon, the device of arbitration is simply the 
surrender to an outsider, not responsible for the success or 
failure of the business, and often not intimate with it, the 
decision as to how the business shall be run. 


Wuy No GENERAL AGREEMENT ON Basic RULEs Is 
PossIBLE 


This lack of agreement upon basic formulae is not for- 
tuitous. A major reason is that the economic and political 
beliefs of many labor leaders, and the goals implicit in many 
of the demands which other labor leaders advance, are in- 
compatible with the philosophy and goals of private enter- 
prise. 

Labor leaders obviously do not all think alike; they also 
differ widely in the techniques they employ and in the de- 
mands they advance. Nevertheless, businessmen dangerously 
deceive themselves whenever personal respect or liking for 
individual labor leaders, or pleasure in some temporary alli- 
ance, leads to lesser vigilance in defense of the prerequisites 
of private enterprise. 

If the labor leader is at heart a Marxist, he believes that 
private enterprise will be and must be destroyed. A very 
large number of labor leaders today are Marxists. We must 
not be deceived by the current drive against “Communists” 





in organized labor. The word “Communist” in the argot 
of the labor movement means simply a member of the Com- 
munist Party, or, at most, one who identifies himself with 
the Party by close adherence to the Party line. But many of 
the leaders of the attack on the “Communists” are themselves 
convinced and thoroughgoing Marxists. Nothing is more 
dangerous than to assume that those who today attack “Com- 
munists” within their union, and who are in consequence 
unthinkingly labeled “right-wingers,” are ipso facto believers 
in private enterprise or in our form of government. 


At Wards, we have dealt with a CIO International, the 
United Retail, Wholesale, and Department Store Employees 
of America, which has furnished several of the leaders of the 
so-called “anti-Communist” groups within the CIO. Never- 
theless, at least one International Vice-President of this union 
is a convinced Marxist; and the attorney who has custom- 
arily represented this union against Wards is state secretary 
of the Marxist “Socialist Workers’ Party.”” When this union 
struck against Wards in wartime to provoke a government 
seizure, the Daily Worker condemned the strike as the work 
of “Trotskyites.”. Whether this label be technically accurate 
or not, much of the noise in the current battle in the ranks 
of labor is the echo of factional disputes between those who 
follow the gospel of Marx according to Stalin and those 
who assert their right to interpret “Das Kapital” according 
to their own consciences. 


The truth is that the attack on the Communists stems 
from no love for private enterprise. James Carey, national 
secretary of the CIO, the avowed leader of the attack, in 
effect admits this when he condemns “Communists” as 
“Quislings” who are “enslaved to the foreign policy of the 
Soviet Union,” but adds: 


“People who merely support an ideology of Communism 
do little harm.” 


People who support the ideology of Marxism, whether you 
call it Communism, Socialism, or something else, are enemies 
of private enterprise with whom no basic agreement is pos- 
sible. 

At an off-the-record meeting, but in the presence of several 
hundred listeners, I asked one of the best-known leaders of 
labor, labeled everywhere in the press as a “right-winger,” 
whether he believed that pickets should be permitted to use 
physical force to stop production workers from entering a 
struck plant. With complete frankness he answered, “I 
would feel derelict in my duty as a labor leader if I per- 
mitted them to enter the plant. Remember, a strike is war.” 
To preach the use of violence to prevent employees from 
working against the wishes of a labor union is to preach the 
defiance of law which is revolution; and to speak of a strike 
as warfare justifying revolutionary violence is to preach the 
class war proclaimed by Marx and Engels in the Communist 
Manifesto. 


But it is not necessary to pin the label of “Marxist” upon 
a labor leader to prove that what he believes is incompatible 
with our basic political and economic beliefs. The labor 
leader who, like John L. Lewis, calls a strike in the knowl- 
edge that the government will thereupon seize the strike- 
bound enterprise and concede his demands, and the labor 
leader who, like Helstein of the Packinghouse Workers’ 
Union, publicly demands that the business with which he is 
dealing be declared a public utility and be operated by the 
government, and the labor leader who, like the late Sidney 
Hillman, asserts that production and employment must be 
planned and controlled by government officials elected 
through direct political action by a class-conscious labor 
movement, are the proven enemies of private enterprise. 
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Tue Historic Goats or OrcaAnizep Lasor ARE 
INCOMPATIBLE WITH THE SUCCESS OF 
PRIVATE ENTERPRISE 


Perhaps the most important reason why no basic agree- 
ment on rules is today possible between organized labor and 
the defenders of private enterprise is not so much the con- 
scious ideology of some of the labor leaders as it is the his- 
toric and seemingly inevitable tendency of the labor move- 
ment to seek to cripple the efficiency of private enterprise 
by restraints on production. The labor movement has his- 
torically opposed, and continues generally to oppose, the 
adoption or effective use of the lahor-saving devices which 
reduce the number of employees. The labor movement has 
historically demanded, and continues to demand, ever shorter 
work weeks, the rewarding of seniority over ability and per- 
formance, the elimination of incentives for better output, 
the employment of more workers than newer methods re- 
quire, the retention of craft distinctions which necessarily 
multiply the man-hours required to produce a particular 
item, and the imposition of practices disruptive of plant 
discipline. The goals implicit in all these demands of organ- 
ized labor are incompatible with the goals of private enter- 
prise. 

Individual unions may have forsworn the making of one 
or more of these types of restrictive demands; but I know of 
no union which has forsworn all attempts to limit production 
and has confined itself to economic issues consistent with the 
need for the greater and more efficient creation of material 
wealth. 

The inevitable result either of a general surrender to this 
type of union demand or of the establishment of a govern- 
mental machinery by which these restraints might be im- 
posed would be to make impossible the success or eventual 
survival of any private enterprise. The nationalization of 
major English industries today has been made politically 
feasible in large measure by the inefficiency resulting from 
restraints on production imposed by organized labor or 


adopted by managements forgetful of the reason-for-being of 


the private enterprise system. 

Mutual acquaintance, tolerance, and good will can at best 
merely conceal the irreconcilable conflicts between the be- 
liefs and goals of the leaders of organized labor and the 
beliefs and goals of the men who manage private enterprise. 
In the face of such irreconcilable conflicts, only, explicit 
statutory enactment could establish the basic rules of stand- 
ards which would be necessary to the impartial adjudication 
of labor disputes. 

Here lurks one of the great dangers inherent in all pro- 
posals for pseudo-judicial solutions of the labor problem. No 
compulsory arbitration law could be passed today which 
expressly prohibited the award of any of these restraints upon 
production. In the absence of such an express prohibition, a 
compulsory arbitration statute would be simply a device for 
fastening one after another of these shackles upon private 
enterprise, until the day arrived when private enterprise 
could no longer function with sufficient effectiveness to 
justify its existence, and the advocates of socialization could 
claim convincingly that private enterprise had failed. 


LABOR TRIBUNALS A FURTHER INCREASE 
IN BUREAUCRACY 


But even if some labor court or administrative tribunal 
could be established which would function with tolerable 
impartiality and without imposing destructive restraints, the 
question still remains whether such a solution would be as 
desirable as an effort to minimize industrial warfare through 
collective bargaining between two groups brought to an ap- 


proximate equality by being deprived of loaded weapons. 
The latter course would minimize the extent of government 
intervention, while the former would immeasurably enlarge 
the tasks of government, stimulate the growth of bureau- 
cracy, and enclose within the field of the law another area of 
freedom. The effect of adjusting labor disputes by man-made 
rules instead of by the interplay of economic forces would 
in many unforeseen ways unbalance additional aspects of the 
social structure. Price control for a time held prices down 
with barely tolerable efficiency; but its destructive inter- 
ference with production since the end of the war has demon- 
strated the foolishness of ever hoping for a high standard of 
living in a governmentally-controlled economy. 

The most convincing argument in favor of attacking the 
labor problem by reliance upon collective bargaining and a 
restored balance of bargaining power is the fact that this 
approach would require the minimum amount of govern- 
mentai interference. As the representatives of private enter- 
prise, we should be the last to seek a solution of our problems 
by enacting new laws, by giving our already overgrown gov- 
ernment new powers and responsibilities, or by inviting the 
aid of bureaucrats in the handling of our business problems. 


SeLF-HeELp By EMPLOYERS PREFERABLE TO POLITICAL 
AcTION IN RESTORING THE BALANCE OF POWER 


For the same reason, political remedies to restore the bal- 
ance of bargaining power should be the last resort of the 
representative of private enterprise. The first step must be 
for businessmen to ask themselves to what extent the present 
problem has resulted from their own decisions, their own 
concessions, and their own failure to use the remedies which 
are still available to employers. 

The fact is that businessmen generally have been derelict 
in not insisting upon their still available rights, and in failing 
to use the remedies which today remain available. We have 
had too much defeatism, too much resignation to what has 
been assumed to be inevitable. We have seen the highest 
courts make biased and illogical decisions in favor of organ- 
ized labor and meddling bureaucrats, and we have too quickly 
assumed that all was lost. 

In this attitude my profession has had its part. No lawyer 
likes to lose a lawsuit; no lawyer has any confidence that his 
lay client fully understands the nature of the risks inherent 
in litigation ; and no lawyer feels able in these days of packed 
courts to state what the law is with any of his former confi- 
dence. Hence lawyers’ counsels have been too often those of 
caution and partial surrender. Many times members of my 
profession have said to me that a particular lawsuit should 
not be brought or defended since a bad precedent might re- 
sult. The answer is this: to fight for your rights, and to lose 
by a decision which openly announces bad law or an unsound 
result, is far better than to lose the decision by never con- 
testing the issue. The worst precedent of all is surrender. 

Businessmen share the responsibility for this widespread 
abdication of legal rights. They fear the expense of a law- 
suit; they dislike the length of time in which litigation keeps 
an issue alive; and they fear that the public will dislike the 
litigious employer. These fears are often irrational ; and they 
overlook the ultimate cost of non-resistance. 

I do not mean to imply that labor disputes can be settled 
by litigating unions to death. I do mean that without the 
passage of a single new statute many of the privileges and 
immunities which organized labor enjoys can still be attacked 
with a fair hope of success. I mean that even defeat in a 
particular case can win or arouse public opinion, or point up 
the need of new specific laws. 

We must remember that the mere passage of a statute 
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means nothing unless action is subsequently taken to enforce 
the rights and duties which it creates. Unfortunately, the 
record of action taken by businessmen to enforce the rights 
they already possess is not such as to encourage any belief 
that they will be vigorous or courageous in asserting and 
defending the new rights which any new statute would give 
them. 

I propose to discuss seven points where management has 
overlooked real opportunities for self-help and self-defense. 
Only after these opportunities have been explored, tested, 
and found inadequate should our attention be turned to 
possible changes in statutory law. 


1. THe SuABILITY oF LABor UNIONS 


The impression is widespread that labor unions are com- 
pletely irresponsible and cannot be sued for breaches of con- 
tract or for damages due to illegal actions. The fact is that 
Section 10 of the vetoed Federal Mediation Act of 1946 
(the Case Bill), which specifically authorized federal courts 
to entertain actions against labor unions for breach of con- 
tract, would have meant nothing if employers remained as 
uninterested in asserting their rights under it as they have 
been in the past under state laws giving them the same 
rights. Seventeen states, including the industrial states of 
Michigan, New Jersey, New York, and California, have 
statutes authorizing labor unions to be sued directly. When 
I read advertisements early this year charging that certain 
strikes in Michigan constituted a breach of contract, I 
naturally looked for subsequent reports that litigation had 
been instituted to establish the point and to hold the offend- 
ing unions responsible—but I looked in vain. 

The opportunity of seeking redress against union funds 
for damages inflicted by illegal union actions is not confined 
to the seventeen states which already have statutes author- 
izing direct actions against labor unions. If the facts justify 
equitable remedies, such as injunction, jurisdiction over the 
unions can be obtained by suit against the officers as repre- 
sentatives of all the members. In cases where injunctions 
against unions are obtained in this manner, the court may 
retain jurisdiction to assess damages. 

Furthermore, if the action is one which can be brought 
in the federal courts, the same rule of representation may, 
as I read the Rules of Civil Procedure, be invoked even in 
damage actions. 

So long as employers continue to show apathy in suing 
unions where they have the right to do so, the passage of 
new laws merely extending or emphasizing that right will 
mean little or nothing. 


2. Repress AGAINST VIOLENCE ON THE Picket LINE 


The present scandalous disrespect for the rights of non- 
striking employees to go to work, and for the right of em- 
ployers to unobstructed ingress and egress has been in part 
fostered by employers’ timidity and short-sightedness, and 
must now be attacked by every available means. 

First, employers must end their reluctance to call upon 
police authorities to break up violent picket lines. Employers 
must cease consenting to the dropping of criminal charges as 
part of a strike settlement. By such inexcusable practices, 
which have helped to induce police laxity, employers have 
too often been accessories to the breakdown of law and order. 

Second, in most states the injunction is still available as a 
weapon against violent and excessive picketing. Employers 
must now turn to this remedy at the first sign of unchecked 
violence or disorder, and must stop the practice of dropping 
contempt charges when strikes end. I have more than once 
seen new courage and backbone given police officials by the 


knowledge that the employer is doing everything in his power 
to insist on the preservation of law and order. 

Third, employers must use the civil courts to seek money 
damages because of destruction of their property or violent 
interference with their business. This remedy can be effective. 
On June 14, 1946, Montgomery Ward was awarded $1916 
damages against a labor union and two of its members by 
a jury in the city of Detroit because of the destruction of 
merchandise in a Ward store during the strike which pre- 
ceded the seizure of Wards’ property in December 1944. 


Fourth, employers must discharge employees guilty of 
violence on the picket line. The United States Supreme 
Court in the Fansteel case showed that the Wagner Act pro- 
tects employees from discharge for union activities only when 
those activities are lawful. Employees may be notified before 
a threatened strike that those who violate the law will not 
be reinstated, and you have the right to discharge employees 
guilty of violence on the picket line. 

Rioting and mob rule destroy the foundations of organized 
society. The issue of violent picketing today transcends the 
issue of any labor dispute. Employers who by their own 
passivity help lawbreakers and law-defying unions to go 
scot-free not only fail to protect their own interests but 
disregard their duties as citizens. 


3. Maxkinc Empioyees ASSUME THE RISK AND SHARE 
THE Economic CONSEQUENCES OF A STRIKE 


Sentimentalism has led some employers to shield their 
employees from the hardships and economic burdens of a 
strike. The height of absurdity was reached in Chicago at 
the time of the steel strike in January 1946 when a steel 
company furnished heat and shelter to pickets. 

If strikes are to be reduced to their proper function as a 
means of balancing the economics of demands and conces- 
sions, employers should do what they can to make employees 
assume the full risks and burdens of a strike. 

First: Employers should wherever possible contest the 
payment of unemployment insurance to employees out of 
work due to a strike. Those who fail to report for work, 
whether in the struck unit or not, whether union sympa- 
thizers or not, should if possible be denied a subsidy for 
staying at home. An employer should not add to his own 
losses the burden of an unnecessary penalty against his un- 
employment insurance tax rating. A strike is a drastic 
weapon in the hands of employee representatives which al- 
ways injures some innocent bystanders; and it should take 
more than a generous impulse to justify an indirect gift 
from the employer corporation to those not legally entitled 
to it. 

Second: Employees on strike must learn that they are 
risking not only the loss of wages during the period of the 
strike, but the possibility of future employment. Unless the 
strike is found to be an unfair labor practice strike, the 
employer has the full right so far as the Wagner Act is con- 
cerned to hire new people in place of strikers, and to refuse 
at the end of the strike to reemploy strikers who have in 
fact been replaced. At Wards, employees have been warned 
of this fact in advance of threatened strikes; strikers have 
been refused reinstatement; and other strikers have been 
reinstated in lower-paid jobs because the ones they previously 
held had been filled by promotion of employees who reported 
for work during the strike. This action is consistent with 
the ruling of the Supreme Court in the Mackay case. 

However, employers who have closed shop or union shop 
contracts have in effect deprived themselves of the right to 
replace strikers, since those who go to work during a strike 
are generally subject to expulsion from the union, or to a 
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denial of membership. For the same reason, back-to-work 
movements are also crippled or prevented by closed-shop 
contracts. These are two of the ways in which surrender to 
closed shop demands destroys the future effectiveness of 
collective bargaining as a fair balancing of economic interests. 
The closed shop gives unions the power to dictate rather than 
bargain for the terms and conditions of employment. 


4. Repress AGAINST LiIpELS, AND EMPLOYERS’ 
RicHT OF FREE SPEECH 


The complete disregard of the truth shown by union 
propaganda has been the cause of much employee unrest. 
Employers dare not permit this propaganda to be distributed 
unchallenged. 

First: A lie told to employees or to customers, whether 
circulated by pamphlet, by a picket’s banner, or by a planted 
story in the newspapers, is intended to and does damage the 
employer's business, and hence constitutes a libel. Legal 
action should be taken wherever possible. A willingness to 
submit the issue of truth or falsity to a judge or jury is the 
most convincing support to an -employer’s denial of union 
charges. At Chicago, on June 25, 1945, Wards obtained a 
permanent injunction against a union and its officers from 
continuing a conspiracy to publish libels about the company. 
If this injunction is upheld on its pending appeal, it will 
point the way to a repression of this indefensible union prac- 
Tice, 

Second: Employees should be told the truth, and union 
falsehoods exposed. Fear of the Wagner Act has made many 
employers unduly cautious. 

On October 23, 1946, the Circuit Court of Appeals for the 
Kighth Circuit denied enforcement of a Labor Relations 
Board order against Wards at Kansas City, Missouri. The 
Board charged that Wards violated the Act by calling em- 
ployees together and talking with them about the union 
just prior to a Board-conducted election. The Circuit Court 
of Appeals characterized the union’s publications as “defama- 
tory and inflammatory,” and held that the First Amendment 
to the Constitution of the United States, which guarantees 
the right of free speech, gave Wards the right to answer 
them. The Court said: 

‘“. . These attacks .. . furnish a setting which indicates 

that respondent was meeting and joining issue before its 

own employees with those who were assailing it. It con- 
fessedly had the right to defend its reputation, to speak 
for itself before its employees whose loyalty it had a right 
to ask, and the right to prove itself worthy of that loyalty. 
It was not required to stand mute.” 


Che Court held that Wards had the right to require em- 
ployees to attend a meeting on company time to discuss the 
union, saying: 

“One need not, as a condition precedent to his right of 
free speech under the First Amendment, secure permission 
of his auditor. The First Amendment does not purport 
to defend the right of privacy, nor does it require that the 
audience shall have volunteered to listen.” 

The fact that the employees of Wards’ Kansas City mail 
order house voted a few days after the speech against the 
union didn’t make the speech improper : 

“If they were influenced against their will by the argu- 
ments presented, this was a legitimate consequence of free 
speech and presumably one of its purposes. Free speech is 
not to be limited to ineffective speech.” 


The Court held that Wards had the right to tell its em- 
ployees of Wards’ opposition to the closed shop. The Court 


said that the law “does not purport to compel an employer 
to recognize the closed shop.” 

The Court overthrew the Board’s finding that telling em- 
ployees about the bringing of a libel suit against the union 
had illegally discouraged union membership. The Court said: 

“There is no claim, however, that the statement was 
false or misleading. What future liability, if any, they 
might incur by joining the union was clearly a proper mat- 
ter for circulation.” 


Finally, the Court disposed cf the argument that the em- 
ployees would have read into the talk subtle and indirect 
threats of punishment for engaging in union activities. The 
Court said: 

“If the speaker must hesitate before uttering his 
thoughts, if he must weigh and nicely balance every word 
so as to determine whether what he is about to say is per- 
mitted or forbidden, the guaranty tendered by the Con- 
stitution is little more than theoretical. . . . If subtleties 
may be invoked as the basis for an inference that non- 
coercive remarks may have an ‘altered import’ in the minds 
of the listeners, any employer would be subjected not only 
to the ‘varied understanding of his hearers,’ but also sub- 
jected to the chance of what the Board might infer. We 
think such a doctrine would take away all ‘security for 
free discussion’.” 


The right of free speech is one which employers must 
exercise and defend. 


5. Repress AGAINST UNLAWFUL UNION Activities, IN- 
CLUDING UNION-INSPIRED BREACHES OF DISCIPLINE 
AND MANAGEMENT REQUIREMENTS 


The Wagner Act does not take away from the employer 
the right to manage his business. The employer has the 
right to announce disciplinary rules, to establish standards 
of performance, and to assign work as he sees fit. He only 
loses these rights when he contracts them away. 

What employers seem often to forget is that the right to 
punish disobedience of rules, failures to meet standards, and 
refusals to perform work assignments is not lost simply be- 
cause they are concerted or are union-inspired. In the Fan- 
steel case, the Supreme Court ruled that the Wagner Act 
protected employees only when engaged in lawful concerted 
activities, and did not protect employees guilty of criminal 
or tortious conduct. In the Sands case, the Supreme Court 
held that a breach of contract was also outside the protection 
of the Act. 

The October 23, 1946 decision of the Eighth Circuit 
Court of Appeals, in rejecting the Board’s order against 
Wards, drew this distinction clearly. 

In upholding Wards’ right to discharge a union steward 
for pasting union labels on furniture, the Court said: 

“The question of proper discipline was a matter for 
the decision of the management.”’ 


The Court also upheld Ward’s right to place the chair- 
man of the union bargaining committee under surveillance 
because he was violating the company rule against taking 
company time for union business. 

When a strike took place at Ward’s Chicago plant in 
April 1944, the union at Kansas City voted not to handle 
customer orders transferred there from Chicago. Three 
employees were discovered setting aside and withholding 
Chicago orders. All three were discharged. The Board held 
that the three employees were “engaged in lawful assistance 
of their union protected by Section 7 of the Act,” and 
ordered them reinstated with back pay. The Court reversed 
the Board. First the Court stated: 
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“It was implied in the contract of hiring that these em- 
ployees would do the work assigned to them in a careful 
and workmanlike manner; that they would comply with 
all reasonable orders . . .; that they would serve faithfully 
and be regardful of the interests of the employer during 
the term of their service, and carefully discharge their 
duties to the extent reasonably required.” 

Having defined the legal duty of the employee, the Court 
pointed out: 

“Any employee may, of course, be lawfully discharged 
for disobedience of the employer’s directions, in breach of 
his contract. While these employees had the undoubted 
right to go on a strike and quit their employment, they 
could not continue to work and remain at their positions, 
accept the wages paid to them, and at the same time select 
what part of their allotted tasks they cared to perform of 
their own volition, or refuse openly or secretly, to the em- 
ployer’s damage, to do other work.” 

The union decision was unlawful: 

“The Board was in error in holding that, by refusing to 
process the Chicago orders these employees engaged in law- 
ful assistance to their union.” 

The employees were properly discharged, and Wards had no 
duty to reinstate them. 

Employees who strike in breach of a collective contract, 
who engage in a work stoppage under any name while re- 
maining in the plant, who participate in a deliberate slow- 
down, or who sabotage machines or damage property, may be 
discharged even though they are acting under union orders. 

This is a right which in its direct protection of manage- 
ment’s essential prerogatives is more effective than any union 
promise or any new statute. It is a right which is meaning- 
less unless management has the courage to exercise it. 


6. Repress AcAinst UNION ATTEMPTS TO INVOLVE IN A 


DispuTE OTHERS THAN THE IMMEDIATE EMPLOYEES 


The increasing gravity of labor disputes arises in large 
measure from union tactics which seek to increase the pres- 
sure on an employer by coercing others to take sides. To 
solicit public support through fair persuasion is legitimate in 
any economic but the use of economic coercion 
against those not directly interested in the dispute in order 
to force them to participate is a threat to the stability of 
society. In its most extreme form, it becomes a club against 
the entire community to force the settlement of a dispute 
against a single employer. 

The way to minimize the need of active governmental 
intervention to minimize the in which industrial 
warfare may take place. Employers in their own interest 
should do everything in their power to limit labor disputes 
to the direct effect on a single employer of the withdrawal 
of the labor of his own employees, plus at most the volun- 
tary refusal of his customers or suppliers to deal with him. 
Beyond these l'mits, the conflict ceases to serve as a method 
of arriving at a fair economic balance between demand and 
concession and becomes a cancer in the body politic. 

Several ways of resisting improper extensions of labor 
controversies remain open to us: 


contest ; 


is area 


First: Coercion against the suppliers or customers of an 
employer—the secondary boycott—is still illegal under the 
law in effect in most of the forty-eight states. The employer 
against whom the boycott is directed ought to attack the 
practice either by injunction or by suit for money damages. 

Second: Employers should not acquiesce in union demands 
that they cease to deal with or handle the goods of another 
employer who is engaged in a strike. The coercion which 





seeks to enforce these demands violates the generally accepted 
legal rules against the secondary boycott and sympathetic 
strike; and the employer threatened also has in most states a 
right of action to reinforce his refusal to accede to an illegal 
demand. 


Third: The most vicious form of improper indirect pres- 
sure is the so-called “hot cargo” practices by which the em- 
ployees of common carriers seek to force the carriers to refuse 
to handle shipments for strike-bound plants in violation of 
the carrier’s legal duty to serve all shippers. “Transporta- 
tion is the lifeblood of all industry and any union which can 
at will deny to a strike-bound employer the services he is 
entitled by law to receive holds a power of economic life or 
death, unrelated to the merits of the particular dispute, 
which no private group should be permitted to possess. 

This battle should have been fought by the railroads and 
the truckers; but they have to a large measure gurrendered, 
and make little or no effort to contest a union command. 
Wards is only one of a number of employers who are today 
suing railroads and motor carriers for their failure to pro 
vide transportation to strike-bound plants. The more that 
others join in this effort to force common carriers to obey 
the law, the more likely will be the establishment of prece- 
dents which will be a source of strength to all of us. At 
least this litigation will tell us what the law is today, and 
help focus attention upon its possible inadequacies. 


7. Repress THrRoucH REFUSAL To Enter INTO or 
RENEW UNSOUND CONTRACTUAL PROVISIONS 


The legal duty to bargain in good faith imposes no duty 
to make concessions to demands which the employer regards 
as unsound. Here is a field of self-help which has always 
been legally open to management. 

Nevertheless, manegements have often been deceived into 
accepting, as the assumed lesser of two evils, union demands 
which have affected costs less directly than higher wages. For 
example, the cost to an employer of a closed shop is not an 
immediate one but is the long-term destruction of equality 
in bargaining power. The acceptance of some form of the 
closed shop in exchange for a reasonable settlement of a 
wage issue may appear to be expedient; but the price paid 
tor temporary peace is the loss of future liberty. 

The failure to appraise the long-term cost of union de 
mands for indirect advantages has been the reason why many 
practices have gained root in industry before their malignancy 
was fully appreciated. 

Today is the time for management to refuse to make any 
further concessions to unsound demands. The immediate 
cost may be considerable; but no laws and no form of politi- 
cal intervention will ever prove so safe and so effective. 


EMPLOYERS CAN AFFORD TO DEFEND THem Ricuts 


Many of you may regard as impractical or futile the sug- 
gestion that employers be quicker to defend their legal rights, 
and quicker to seek the legal remedies available to them. 
Some facts about Montgomery Ward's resistance to Wat 
Labor Board orders may therefore be of interest to you. 

Wards resisted in the federal courts the government's 
suits to have the seizures of its property declared legal: ‘The 
first case was dismissed without a decision when the Army 
left after thirteen days. The second case resulted in a de- 
cision of the federal district court holding the seizure illegal 
and in violation of the Constitution. The Seventh Circuit 
Court of Appeals reversed this decision by the concurrence 
of two judges, one judge agreeing with the court below. 
Before the Supreme Court could act the properties were 
again returned to Wards. The Supreme Court thereupon 
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granted certiorari, vacated the judgment of the Circuit 
Court of Appeals, and ordered the case sent back to the 
District Court to be dismissed as moot. The situation today 
is as if no litigation had ever been brought. 


The sales made through the seized properties while the 
Army was in possession resulted in a profit to Wards. 
Nevertheless, during the seizure, the United States paid out 
approximately $300,000 more than the cash receipts it was 
able to capture. Wards has refused to reimburse the gov- 
ernment on the ground that the seizure was illegal and that 
this sum is no more than the abnormal expenses and damages 
resulting from the seizure, including the wage increases 
ordered by the War Labor Board and put in effect by the 
Army. Any suit by the United States to recover this money 
will reopen the question of the illegality of the seizure. 

By refusing to accept the illegal and unfair orders of the 
War Labor Board, Wards avoided the payment of more 
than a million dollars of unjustified retroactive wage in- 
creases. The day the Army left, maintenance of union mem- 
bership and the check-off of union dues stopped; and five 
previously discharged union employees reinstated by the 
Army on order of the War Labor Board were denied further 
employment. 

The defense of principle in this particular instance thus 
actually saved Wards in dollars and cents far more than its 
costs and tangible damages. More important, Wards is now 
free from the illegal, unfair, and uneconomic restrictions 
which the War Labor Board sought to impose on it—main- 
tenance of union membership, the check-off, and the com- 
pulsory arbitration by an outsider of anything the union 
chose to call a grievance. 


CONCLUSION 


The program of self-help outlined above does not have 
to await political action. The suggestions can be acted upon 
today; they are consistent with the philosophy of free enter- 
prise; and they ask nothing of government except the en- 
forcement of the simplest and most universally accepted rules 
which already form a part of our law. 


By emphasizing the actions which management today is 


free to take, I do not mean to imply that the statutory law 
should be left unchanged. Everyone who has come face to 
face with the problems created by the inequalities of the 
present statute law has a strong conviction that something 
should be done, and generally a program which he believes 
should be followed. The subject is, however, too extensive 
to discuss in detail now. 

Nevertheless, the direction in which legislative improve- 
ments should be sought is implicit in the thesis here advanced. 
At all costs, let us avoid totalitarian measures. The danger 
in drafting new legislation is that we may regard the big 
stick of government as the answer to our prayers so long as 
it is used on the other fellow. But the intervention in collec- 
tive bargaining of an anti-labor official would in the long run 
prove just as destructive of liberty as the intervention of 
pro-labor officials has been in the past. Private enterprise 
cannot preserve the freedom which is necessary to its own 
existence if employees are denied their corresponding free- 
dom by being forced to work against their will. 

In any event, we dare not relax our efforts to defend our- 
selves and to correct abuses by every means which the law 
today affords us. We dare not await the slow and often 
disappointing processes of political change. 

Neither by reliance upon the remedies still available to us, 
nor by resistance to improper union demands, nor by changes 
in the statute law consistent with the concept of private 
enterprise in a free nation, shall we obtain an everlasting 
labor “peace.” The life of our society is contention, from 
which all progress has come. Complete economic peace 
would be the same as economic death, for it would only be 
possible if all the elements of our economy—prices, wages, 
profits, the things to be divided among us, and even the num- 
ber of us between whom the division is to be made—were 
immutably fixed in an unchanging world. We may deplore 
the occasional harshness of the struggle; we should try to 
keep it from inflicting unnecessary harm; but we should 
happily accept the fact that we live in a world where we can 
approach truth only through unhampered criticism and de- 
bate, and where we can approach an ever higher standard of 
living only through the contests of competitors who are given 
a free hand to defend the economic justice of their cause. 


Britain Will Withdraw from India 


PLAN TO HAND OVER POWER 
By CLEMENT R. ATTLEE, Prime Minister of Great Britain 
Delivered in House of Commons, London, England, February 20, 1947 


ments to work towards the realization of self-govern- 

ment in India. In pursuance of this policy, an increasing 
measure of respensibility has been devolved on Indians and 
today the civil administration and the Indian armed forces 
rely to a very large extent on Indian civilians and officers. 
In the constitutional field the Acts of 1919 and 1935 passed 
by the British Parliament each represented a substantial 
transfer of political power. 

In 1940 the Coalition Government recognized the prin- 
ciple that Indians should themselves frame a new Constitu- 
tion for a fully autonomous India, and in the offer of 1942 
they invited them to set up a Constituent Assembly for this 
purpose as soon as the war was over. 

His Majesty’s Government believe this policy to have 


|: has long been the policy of successive British Govern- 


been right and in accordance with sound democratic prin- 
ciples; since they came into office they have done their utmost 
to carry it forward to its fulfilment. The declaration of the 
Prime Minister of March 15, last, which met with general 
approval in Parliament and the country, made it clear that it 
was for the Indian people themselves to choose their future 
status and Constitution and that, in the opinion of His 
Majesty’s Government, the time had come for responsibility 
for the Government of India to pass into Indian hands. 


REASONS FOR MAKING PROPOSALS 


The Cabinet mission which was sent to India last year 
spent over three months in consultation with Indian leaders 
in order to help them to agree upon a method for determin- 
ing the future Constitution of India, so that the transfer of 
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power might be smoothly and rapidly effected. It was only 
when it seemed clear that, without some initiative from the 
Cabinet mission, agreement was unlikely to be reached that 
they put forward proposals themselves. 

These proposals, made public in May, last, envisaged that 
the future Constitution of India should be settled by a Con- 
stituent Assembly composed, in the manner suggested therein, 
of representatives of all communities and interests in British 
India and of the Indian States. 

Since the return of the mission an interim government 
has been set up at the center, composed of the political leaders 
of the major communities exercising wide powers within the 
existing Constitution. In all the Provinces, Indian Govern- 
ments responsible to legislatures are in office. 

It is with great regret that His Majesty’s Government 
find that there are still differences among Indian parties 
which are preventing the Constituent Assembly from func- 
tioning as it was intended that it should. It is of the essence 
of the plan that the Assembly should be fully representative. 

The British Government desire to hand over their respon- 
sibility to authorities established by a Constitution approved 
by all parties in India in accordance with the Cabinet mis- 
sion’s plan, but unfortunately there is at present no clear 
prospect that such a Constitution and such authorities will 
emerge. 

The present state of uncertainty is fraught with danger 
and cannot be indefinitely prolonged. His Maijesty’s Gov- 
ernment wish to make it clear that it is their definite inten- 
tion to take the necessary steps to effect the transference of 
power into responsible Indian hands by a date not later than 
June, 1948. 

This great subcontinent now containing over 400,000,000 
people has for the last century enjoyed peace and security as 
a part of the British Commonwealth and Empire. Continued 
peace and security are more than ever necessary today if the 
full probabilities of economic development are to be realized 
and a higher standard of life attained by the Indian people. 

His Maijesty’s Government are anxious to hand over their 


responsibilities to a Government which, resting on the sure. 


foundation of the support of the people, is capable of main- 
taining peace and administering India with justice and 
efficiency. It is, therefore, essential that all parties should 
sink their differences in order that they may be ready to 
shoulder the great responsibilities which will come upon them 
next year. 


PREPARATORY MEASURES NEEDED 


After months of hard work by the Cabinet mission, a 
great measure of agreement was obtained as to the method 
by which a Constitution should be worked out. This was 
embodied in their statements of May, last. His Majesty’s 
Government there agreed to recommend to Parliament a 


Constitution worked out, in accordance with proposals made 
therein, by a fully representative Constituent Assembly. 


But if it should appear that such a Constitution will not 
have been worked out by a fully representative Assembly 
before the time mentioned, His Majesty’s Government will 
have to consider to whom the powers of the Central Gov- 
ernment in British India should be handed over on the due 
date, whether as a whole to some form of Central Govern- 
ment for British India or in some areas to the existing 
provincial governments, or in such other way as may seem 
most reasonable and in the best interests of the Indian people. 


Although the final transfer of authority may not take 
place until June, 1948, preparatory measures must be put in 
hand in advance. It is important that the efficiency of the 
civil administration should. be maintained and that the de- 
fense of India should be fully provided for. 


But inevitably, as the process of transfer proceeds, it will 
become progressively more difficult to carry out to the letter 
all the provisions of the Government of India Act of 1935. 
Legislation will be introduced in due course to give effect to 
the final transfer of power. 


Tue States Provipep For 


In regard to the Indian (Princely) States, as was explicitly 
stated by the Cabinet mission, His Majesty’s Government do 
not intend to hand over their powers and obligations under 
paramountcy to any Government of British India. It is not 
intended to bring paramountcy, as a system, to a conclusion 
earlier than the date of the final transfer of power, but it is 
contemplated that for the intervening period the relations of 
the Crown with individual States may be adjusted by agree- 
ment. His Majesty’s Government will negotiate agreements 
in regard to matters arising out of the transfer of power with 


the representatives of those to whom they propose to transfer 
power. 


His Majesty’s Government believe that British commercial 
and industrial interests in India can look forward to a fair 
field for their enterprise under the new conditions. The 
commercial connection between India and the United King- 
dom has been long and friendly and will continue to be to 
their mutual advantage. 

His Majesty’s Government cannot conclude this statement 
without expressing, on behalf of the people of this country, 
their goodwill and good wishes towards the people of India 
as they go forward to this final stage in their achievement 
of self-government. 

It will be the wish of everyone in these islands that, not- 
withstanding constitutional changes, the association of the 
British and Indian peoples should not be brought to an end; 
and they will wish to continue to do all that is in their power 
to further the well-being of India. 


A World Community or a World State? 


MERE MACHINERY OF GOVERNMENT WILL NOT SOLVE WORLD'S ILLS 


By STUART CHEVALIER, Attorney, Author of “War's End and After” 
and “The World Charter and the Road to Peace” 
Delivered at the Town Hall, Los Angeles, California, December 2, 1946 


I. One Worip or None 
Gio one has said that the greatest danger to our 


civilization is the extent to which slogans are sup- 
planting reason. That may be something of an exag- 
geration, but it is certainly true that in the field of foreign 


affairs, at least, such slogans have added greatly to the 
general confusion in our thinking, slogans which either mean 
nothing or which have an entirely different meaning to 
different people and which therefore require careful defini- 


tion before we know what the particular person is talking 
about. 
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For instance, to borrow an illustration from John Foster 
Dulles, Russia declares that the goal of her foreign policy is to 
have democratic governments everywhere which would be 
friendly and which would reject fascist thinking. That 
sounds like something to which we also could heartily sub- 
cribe until we find that by democracy Russia means the 
Soviet tvpe of autocracy; by fascist, a term of reproach 
applying to all non-Soviet faiths including our own democ- 


racy; and by friendly, a word applying only to those coun- 


tries or people that profess to believe in Russian ideals and 
heir sincerity by working to promote them. 


prove their 
ny example of this kind of loose thinking is found 
“one world,” first given currency by Wendell 
Willkie’s popul r book under that title, and which after 
Hiroshima was expanded into “one world or none.” ‘Those 
‘one world,” would no doubt say that 
ey mean one world under one world government. But 
Led lef} mean by a world vovermment, 


a+ 


in the og 


few would probably be ready to explain just what they had 
' ind beyond sayine that it should be something like our 
wwn federal democratic svstem, but including all the coun- 

or all the peoples of the earth. If we examine a little 
furta t { over whiat the various advocates of a world 
tate actually propose, we find almost as many different pro- 

| there are books on the subject. One thing on which 


ey seem to agree is that the United Nations Organization, 
ich now happens to be a going concern and which was 


rought into being only after much travail, compromise and 
" on, should be scrapped at once or modified beyond 
egnition, and their particular plan or plans substituted 
n its place. The difficulty of achieving such a result rarely 
enters into their calculations. “They have no patience with 


se who raise such an objection, or who suggest that a 
world government might not in fact be the best solution for 
the problem, even if it were possible of achievement. Nor 
ly to admit that most if not all of the objections 


) 
1 


that they see to the present U.N. Charter were carefully 
weighed and considered by the men at San Francisco and 


that the Charter represents the best result possible in the 


| nt te of opinion in a very imperfect world. 
Gallup poll recently taken showed that 63% of the 
yple of the country were in favor of world government. 
lt: would be interesting to know what percentage of that 
percentage really understood the problem or had the slight- 


est conception how a super government would operate or 
ould be achieved. Stated in the abstract, it is surprising 
he vote was not 100%, for we all favor an early advent 
re millenium. 
a world federation, like the brotherhood of 
man and the Golden Rule, is a thing highly to be desired. 
1¢ condition of its practical attainment is a much 
re perfect world than we now have or are likely to bring 
out for a long time to come. It Is a goal toward which 
e must all work, but we must not surrender the progress 
eady made in order to attain it. You remember 
the parable of the dog that dropped its bone in a stream in 
order to seize its reflection in the water. That represents 
rel with the world federalists. ‘Those of the 
hool of Emery Reves frankly declare that we must first 
kill the United Nations Organization and then substitute 
their schemes, not in the course of the next fifty years, but 
now. Others, under the guise of amending the Charter 
would accomplish the same thing. 

It has been well said that the critics of the United Nations 
Charter show a terrifying unawareness of the moral and 
political essentials to the establishment of a world state. 
There ts no realization of the difficulty of getting things done 





in a field far more complex than that of nuclear physics, 
where we can deal with fixed rules. They declare that it is 
of the first importance to do something quickly to save the 
world. ‘Therefore with a strange logic they propose a plan 
that would take years if not generations to achieve,—the 
abandonment of the existing U.N.O. and the adoption in its 
place of a superstate. 

Reinhold Niebuhr, one of the clearest thinkers of our day, 
and certainly competent to distinguish between Christian 
idealism and sentimentality, has this to say about the demand 
for a world state now: “We cannot create a world govern- 
ment without more communal bases than we now possess. 
Our modern utopians are under the illusion that governments 
create community. The fact is that governments presuppose 
community and in turn perfect it; but they cannot create it. 
Communities are created by more organic processes than the 
fiat of a constitution. ‘They rest upon mutual trust and other 
forces of cohesion. There is no record of nations 
coalescing because they feared each other; though some have 
arrived at a wider partnership because they fear a common 
foe. 

“Our immediate situation is that only minimal forms of 
mutual trust exist between the nations and that there is a 
particularly deep chasm between Russia and the West. 
There is no possibility of purely constitutional instruments 
bridging that chasm if quite a number of other, more pro- 
visional bridges are not thrown across it first. Even the 
proposed abolition of the veto provision in the present charter 
might do more harm than good. Lest we be tempted to 
think that only Russia stands in the way of the abolition 
of the veto, we would do well to remember that the United 
Nations Charter would never have passed the Senate if the 
veto provision had not been written into it. 

What makes American proposals for ideal constitutional 
solutions particularly vexatious is that we present them to 
the world even while we prove in our day-to-day policies 
that we are only beginners in the lessons of international 
mutuality. We are for world government until it is decided 
that its headquarters are to be near our ancestral home. . . . 

“We demand a complete abridgement of national sov- 
ereignty in one moment and in the next we are not certain 
that our economic power ought to be at least slightly abridged 
by various types of international accord. Failing to do our 
full part in establishing the minimal conditions for an inter- 
national community, we tend to salve our uneasy conscience 
by presenting the world with an ideal constitutional solu- 
tion for its problems. It is as if an errant husband, finding 
dificulty in working out the day-to-day conditions of happy 
marital life, beguiled his leisure by writing a book on The 
Ideal Marriage.” 

Stated simply, the argument for a world state would run 
like this: One world under one government now would 
prevent war. The prevention of war is highly desirable. 
Therefore, let us by all means have a world government 
and have it without delay. 

The trouble with this syllogism is in its major premise. 
What kind of a world government, and would it in fact 
prevent war? Many good friends of world peace argue 
with much logic that world government as generally defined 
would not prevent war, but might have the contrary effect. 
Dorothy Thompson, for instance, thus states the syllogism: 
Human civilizations, being the products of geography, 
climate, race, religion, folk lore and history, are deeply 
divergent and can be reduced to uniformity under a world 
government only by force. But force as an instrument of 
politics is not desirable. Therefore, uniformity is not 
desirable. 

She and other advocates of this view point out that while 
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the United States, for instance, is now and has been for 157 
years under one government (a favorite argument of the 
“one worlders”’), it nevertheless required a bloody Civil 
War to establish that uniformity, in spite of our many 
homogeneous qualities. 

Great Britain succeeded in consolidating England, Scot- 
land and Ireland, although having the same political and 
cultural traditions, only after a long series of wars; and 
within our memory, she had to fight to prevent the secession 
of Southern Ireland and practically lost that fight (1922). 
Under the present Dominion Status Act of 1931, the Irish 
Free State, along with the other dominions, is not under the 
British Government but only precariously in the British 
Commonwealth of Nations. Southern Ireland in fact re- 
mained neutral during both World Wars. ‘To attempt to 
put Canada, New Zealand or Australia under the British 
Government would certainly lead to wars or revolutions. 
As the British prepare to withdraw from India, the great 
problem is whether India as a unity will survive being freed. 
There will almost certainly be a civil war if the Moslems 
try to establish an independent Pakistan in order to escape 
being united under Hindu rule. They don’t want one India. 

The Jews and Arabs at the moment are carrying on what 
amounts to a bloody civil war to avoid being put under one 
government. 

The Pax Romana, the longest period in history of world 
peace, during which Rome came close to being a world 
government, followed a long series of bloody wars; but 
continuing wars finally brought about the fall of the empire 
and the rise in power of the barbarians. 

The Pax Britannica on the other hand, during which we 
had in most of the world about one hundred years of peace 
(1815-1914), was certainly not achieved under a world 
government. We had rather a community of countries 
united solely for the purpose of preserving the peace, the 
status quo, but under the dominance chiefly of the British 
armed power that kept that peace. It was power politics, 
but power preponderantly in the scales on the side of peace. 

To repeat, the British Commonwealth itself is not in any 
sense one government, but only a community of states loosely 
united for certain common interests, with each state entirely 
free even to secede from the community at any time it sees 
fit. 

The United Nations Charter somewhat similarly sets up 
a world community which, in the present state of the world 
at least, seems to me to be the only possible machinery for 
outlawing war. It is not a federation of peoples, but a con- 
federation of countries, pledged to the single purpose of 
preventing war, by peaceful means if possible, by force if 
necessary, and seeking at the same time to remove the causes 
of war, and setting up an international court to settle the 
disputes between countries that might otherwise resort to 
war. 

Incidentally, I might mention that the old International 
Court, established under the League of Nations and which 
was superseded by the new United Nations Court, settled 
about 60 international disputes, many of which might 
otherwise have resulted in a resort to arms. 

The United Nations being a world community and not 
a world state, a world government could now be imposed 
only by a radical change in the set-up. It could be main- 
tained only by a despotic minority in control at the time, 
which might be either Russia or some other one of the Big 
Three, and which could be continued only by force or vio- 
lence. It would have little resemblance, therefore, to a 
democratic form of government as we understand democ- 
racy. And civil war, no less than international war, is still 


war and sometimes the bloodiest of all wars. 





On the other hand, these same countries might agree as 
they have in fact done, to mutual acceptance of a single 
world law as embodied in the United Nations Charter, pro- 
hibiting the settlement of disputes between themselves by 
force. The chance that such an organization will continue 
successfully depends, it seems to me, on the fact that it is 
not a world government. Sovereign states, it is entirely 
safe to say, will put themselves under the authority of an 
international law prohibiting war and removing its imme- 
diate causes only on condition that this is the extent of the 
authority conferred on the central power. And is this not 
enough, at least until the nations of the world are prepared 
intellectually and morally to implement a worldwide brother- 
hood of man for which we all both hope and pray, but which 
we would be foolish to expect tomorrow? 

In a paper read recently before the closing session of the 
National Academy of Sciences in Washington, Dr. Robert 
A. Millikan, speaking of the atomic bomb problem, made 
this wise statement: “What makes it workable is the limiting 
of world authority and control to the single concrete prob- 
lem at hand.” 

And let it not be forgotten that the Charter represents a 
very substantial surrender of sovereign rights by the nations 
parties thereto, our world government friends to the con- 
trary nothwithstanding. Articles 2, 24 and 25, to mention 
only a few, contain provisions which are a very considerable 
sacrifice of national sovereignty by the signatories to the 
Charter, but which are designed to insure the one great 
objective of permanent peace in the world. 

If the Allies could combine to win the war without set- 
ting up a world government, why cannot the same countries 
combine to win and preserve the peace without having to 
erect a cumbersome world state? 

But this does not satisfy the advocates of world govern- 
ment, and they point out the many admitted weaknesses in 
the present United Nations Charter, objecting especially to 
the veto power vested in each of the Big Five members of 
the Security Council. They generally propose a world 
parliament made up of representatives, not of the nations but 
of the peoples of the world, and clothed with broad legislative 
power on all subjects relating to peace and war and the causes 
of war, so that, as one group at least expresses it, “we can 
have needed control of world affairs and still have self- 
government in national affairs."” The friends of the United 
Nations, on the other hand, take the view that we should 
work with the organization we now have and try to improve 
it as we would improve any other still imperfect instrument 
as time goes on; further, that to attack the Charter and to 
seek now to substitute another, only serves to weaken the 
efforts toward international cooperation under the only in- 
strument now possible of acceptance, even admitting that the 
alternative proposals were otherwise desirable, which many 
vigorously dispute. The actual alternative to the United 
Nations is not a beautifully working utopian world state. 
The immediate alternative is a return to the old order of 
uncontrolled power politics, alliances, territorial disputes and 
finally, another war. 

There is no wiser or more genuine friend of world peace 
than Sumner Welles, yet in his book “Where Are We Head- 
ing?”’, published in October, he again in vigorous language 
condemns the world federation movement. ‘To quote a few 
lines: 

“The most deplorable effect created by the advocates of 
world government now comes through their ability to under- 
mine the faith of many here in the United States in the 
capacity of the United Nations to serve the cause of world 
peace and thereby to weaken popular support for the new 
international organization. Of no one thing am I 
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more firmly convinced than that if the United Nations 
Charter were today to be scrapped and the effort to be made 
to bring about a general international agreement upon a 
world government, humanity would secure neither world 
government nor anything other than chaos.” 

It is discouraging, therefore, to the friends of peace in this 
country and certainly disturbing to the countries abroad 
which have subscribed to the Charter, to find already a 
considerable agitation in this country to scrap that under- 
taking and to try something else, even before the Charter 
has had a fair trial. 

Russia which we have had so much difficulty in keeping in 
line, not unnaturally feels that we are going back on our 
pledge at San Francisco to stand by the Charter when we 
are starting everywhere a demand to destroy it and substi- 
tute some other kind of world organization in its place. 
Gromyko thus voiced this feeling in London: “Already now, 
when the Organization is just being born, voices are being 
heard from some places speaking as if the Charter had al- 
ready become obsolete and needed revision. Such allegations 
must be decisively rejected. They are dangerous and 
under certain conditions may lead to serious consequences.” 

Chasing butterflies may be a harmless performance, pro- 
vided it does not divert attention and energy from the more 
immediate and important task of scotching snakes. 

Let us face the facts. Most of us who followed the evolu- 
tion of the Charter through Dumbarton Oaks, Yalta and 
San Francisco, are agreed that the authority now delegated 
to the United Nations represents the maximum amount of 
national sovereignty which the major nations are now willing 
to surrender to an international body. There is no evidence 
that either the United States or Soviet Russia would have 
joined the United Nations if it had been even a modified 
type of world government. And this was while the im- 
perative need for a world organization for peace was being 
daily underscored by a war then still raging throughout 
the world, with the outcome still in doubt. 

But even conservative plans for a superstate call for a 
world parliament of representatives elected by the people 
and accountable to the people instead of being appointed as 
under the Charter to represent each nation. Just why the 
people of the earth would vote with greater wisdom as 
citizens or members of a world government than as citizens 
of their own country, it is difficult to see. What logic is 
there in the theory that the same voters who now elect 
national governments which have so many faults, would 
when electing members of a world parliament choose mem- 
bers who would have no faults? The statement does not 
make sense. The proposal necessarily assumes that the 
representatives in the world parliament would vote contrary 
to the views of their respective state governments. Else 
there would be no occasion for a different set-up. But how 
could this possibly work out practically? How could a 
country’s representatives working at cross purposes at home, 
bring harmony and cooperation when working in a world 
legislature abroad? 

Such a parliament to be effective would have to have 
some law-making power, at least in the areas which we now 
label foreign policy, and in addition, we would require an 
international armed force owing direct allegiance to the 
world government. As has been frequently pointed out, 
plenty of grass roots education would be needed in this 
country before our Senate could be prevailed upon to vote 
for such a program. Certainly there is little hope of building 
up support for a world parliament among the Russian peo- 
ple who lack even a free press and free speech. To quote 
from {ction, the national official organ of the League of 
Women Voters, “A world parliament elected by the peoples 





of the earth is a stirring thought to those of us who have 
been reared in the splendid traditions of Anglo-Saxon democ- 
racy, but it has little meaning for the vast illiterate popula- 
tions of Asia, Africa and parts of Europe where ballot boxes 
are a curiosity and the struggle to keep alive absorbs all 
available energy.” 

A thousand Patrick Henry’s on the street corners of as 
many different American cities would make few converts 
to the cause of democracy and free speech in European Rus- 
sia or in Asia, where such converts are most needed. Ray- 
mond Swing, one of the advocates of world federation, 
admits that it would probably require a constitutional 
amendment for this country to join such a world state, but 
he argues that our example would be followed by others. 
It most certainly would not be followed by Russia, the one 
important country to convert to the cause. 

To return to the general subject physically or geographic- 
ally speaking science has already made this planet one world 
in a very real sense,—the globe has shrunken to very small 
proportions in.terms of distances between countries. Science 
has thereby made this a world of close neighbors, an exceed- 
ingly dangerous situation unless our statesmen can in turn 
succeed in making it also a world of good neighbors, which 
is the great problem the United Nations has to solve. In 
other words, to bring nations closer together may serve only 
to aggravate their suspicions, to increase their fears of one 
another and to add to the problems of intercommunications, 
trade, boundaries, waterways, airways, economic rivalries,— 
any of which might lead to war. 

The French hate the Germans and not the Chinese be- 
cause the Germans are closer and, therefore, a threat to them. 
But the Australians fear and hate the Orientals because they 
are close enough to overrun their country and destroy their 
kind of civilization. So the Aussies were very careful at the 
San Francisco Conference to have it understood that there 
would be no power in the United Nations to control or 
direct immigration. They would certainly not favor a world 
parliament; therefore, in which the white races could be 
easily outvoted by the ignorant masses of Asia. 

The closer, therefore, the nations of the earth are brought 
together by modern communications, the more jealous those 
nations will be of preserving what they regard as their special 
rights, their culture, their ways of living, their economic 
opportunities, their form of government, however imperfect 
that government may seem from the point of view of other 
countries. The result of all this is that nations are not 
likely to surrender the determination of those rights to an 
alien power, but they may be willing to surrender so much 
of their special rights or sovereignty as may be necessary to 
put a curb on aggression by their neighbors, such as the 
United Nations Charter now seeks to provide. But they 


‘have been and will continue to be very chary and hesitant 


in doing even that. 

We Anglo-Saxons naturally think that a world democracy 
should be welcomed everywhere, but it would not be an 
unmixed blessing. We should not forget that a democratic 
form of government established before the people have been 
trained in democratic ways only plays into the hands of 
political adventurers, as we have seen, for instance, in the 
South American countries and in the liberated countries of 
Eastern Europe. We have recognized the need for a period 
of probation in dealing with our own insular possessions, 
as in the case of the Philippines. Liberated in 1898, we 
grant them independence in 1946, half a century later! 

Also it requires a long, slow period of training in the art 
of free government before there can be developed a system 
of law that will protect minorities, the acid test of a true 
democracy. Otherwise, a strong central government would 
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only operate to crush and destroy minorities. We saw that 
in Germany. We see it in Russia today. It was that funda- 
mental failure that kept all the countries of Eastern Europe 
in constant turmoil, which set off the first World War, and 
which had not a little to do with the second. 

To quote again from Action, “Most of the advocates of 
world government appear to have become hypnotized by the 
mechanics of government. They are absorbed in the need 
of a particular type of international government machinery, 
while they seem blind to the fact that there is as yet no 
worldwide public understanding of the democratic principles 
necessary to make it function. The U.N.O. is an 
adequate beginning and must be used at once and fully to 
achieve experience in international cooperation and to develop 
the mutual trust needed to make the world willing to try 
a more extensive form of international government, to 
strengthen and extend the powers granted by the Charter.” 

Senator Vandenberg, a strong advocate of international 
cooperation, but a very practical man who fought ably in 
the framing and adoption of the San Francisco Charter, had 
this to say in his notable speech after the first United Nations 
meeting in London: “To those who are already earnestly 
suggesting substitutes, I prayerfully suggest that if the 
United Nations compact, as a starter, cannot command 
agreement and cooperation essential to success, then any 
more ambitious program would obviously multiply these 
obstacles.” And on another occasion he said: “The Soviets 
would not agree to a world state unless they ruled it. 
Neither would we, or those who believe in our type of 
democracy. Our hope is in evolution and the U.N.O. is the 
only available starting point.” 

To the same effect, Sumner Welles wrote a few months 
ago: “I can conceive of the Soviet Union agreeing to a world 
government only if the constitution should provide for a 
World Union of Soviet Socialist Republics with its capital in 
Moscow.” 

In a recently published symposium of opinions by scien- 
tists and others under the title “The Absolute Weapon,” 
there is an excellent chapter by Dr. William T. Fox, in 
which he argues with much logic that the idea of a world 
state is now both utopian and dangerous. There would be 
real danger, he says, in creating a monopoly of force before 
establishing democratic principles to direct that force, and 
before achieving a real unity on the political objectives to be 
served. 

The imperfections in the United Nations Charter as in 
most constitutions including our own, are not the product 
of stupid, inept drafting. They are the result of conflicting 
interests which can only be accommodated by the very human 
and therefore very imperfect expedient of compromise and 
a full recognition of the difficulties to be faced. 

Emery Reves in his book, ““The Anatomy of Peace,” which 
has gained wide currency, argues in effect that as wars are 
waged between different countries, wars would disappear 
if we had only one country in the shape of a single world 
government. In other words, if the devil of national sov- 
ereignty can be exorcized, the problem of war is solved. 
But the trouble is peace is much more than a question of 
governmental structure. It is at least as much a question 
of spirit. To abolish national sovereignty we must make 
some progress in abolishing the greed and pride of men and 
in bringing about a moral transformation throughout the 
world. As Roosevelt said in his last prepared speech: “More 
than an end to war, we want an end to the beginnings of 
all wars. We must do all in our power to conquer 
the doubts and the fears, the ignorance and the greed, which 
made this horror possible.” 

It is not surprising, therefore, that this over-simplification 


of the world state theory leads to consequent errors of 
strategy,—in particular in the assumption that the mere 
framing of a perfect world constitution abolishing national 
sovereignties would avoid all the mistakes of the past efforts 
in constitution framing and will somehow lead to a peaceful 
world. 

In his final Federalist paper, Hamilton defended the pro- 
posed constitution as the “best which our political situation, 
habits and opinions will admit.” He further explained: ‘The 
result of the deliberations of all collective bodies must neces- 
sarily be a compound as well of the errors and prejudices, 
as of the good sense and wisdom of the individuals of whom 
they are composed. The compacts which are to embrace 
thirteen distinct States in a common bond of amity and 
union, must as necessarily be a compromise of as many dis- 
similar interests and inclinations.” And remember this was 
said of a group of states having a common language, similar 
political ideals and traditions, and many common interests 
and backgrounds. 


II. Two Wor.tps or More 


This is indeed one world, but the fundamental fact with 
which our strategy must reckon is the existence of two 
worlds and two very different worlds within this one world, 
—a democratic world and also a communistic, fascist, auto- 
cratic world. The problem of the framers of the United 
Nations Charter and the problem of the statesmen who are 
now trying to put this Charter into effect is to bridge the 
gulf between these two worlds, a gulf which has widened 
rather than narrowed since the war. 

The fact that there are these two worlds of conflicting 
interests and ideologies trying to work harmoniously within 
the structure of this world organization may also explain 
some of the confusion in the public mind on the whole sub- 
ject of international cooperation. In fact, there seem to 
be evolving now three different sorts of worlds,—the com- 
munism of Russia, the social democracy of Western Europe, 
and the capitalistic laissez faire of America. The point I 
would like to stress is that the resulting disagreements should 
not be cause for undue discouragement. Disagreements are 
to be expected and for which in fact the Charter was pri- 
marily designed to settle, but settle peaceably. 

Some have declared that the two great ideologies, com- 
munism and capitalism, cannot continue to exist in the 
same world. Premier Stalin, Archbishop Spellman and Dr. 
Robert G. Sproul, for instance, speaking from widely dif- 
ferent points of view, have been quoted to that effect. On 
the other hand, Secretary Byrnes has declared that there is 
room in this world for many different ideologies, that there 
always has been, and there always will be room. But these 
differences could scarcely be said to offer an argument for 
an even closer union, or that their enforced removal would 
make for peace. 

Broadly speaking, we are not concerned with the kind of 
government Russia or other countries may have, but we 
are very much concerned with human freedom,—in other 
words, with how that form of government is imposed on 
subject or other peoples and whether, therefore, it is a threat 
to the peace of the world. Widely divergent ideologies now 
exist and always have existed in this country, but entire 
freedom is allowed in their acceptance or rejection. 

The framers of the Charter with all their idealism were 
realistic and practical in dealing with this problem of one 
world. Consequently we find that the Charter, in addition 
to its provisions for one worldwide unified structure, also 
provides for and even encourages the formation of many 
smaller worlds within this larger one. It provides for 
regional groups to operate under the authority of the Charter. 
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Referring again to the slogans and phrases current since 
the war, we hear much of “eastern and western blocs,” of 
“spheres of influence,” of ‘power politics,” all of them of 
evil import. One would be naive indeed to assume that the 
United Nations Charter or any charter however expertly 
drawn could rid the earth of such things,—could make it 
impossible for nations with similar interests to club together 
for the protection or extension of those interests or for 
what they might consider their mutual security, especially 
before the U.N.O. has gained much more in strength and 
public favor. And even if the Charter were not itself a 
wholly untried experiment in the realm of worldwide se- 
curity, there was good reason for allowing the countries of 
the world, as in the past, to work out arrangements for 
regional security, etc., provided this was done under and in 
harmony with the overriding authority of the U.N.O. itself. 

We in America are familiar with the Monroe Doctrine, 
the outgrowth of which was the Pan-American Union. The 
logical outgrowth of that union was the Act of Chapultepec 
sizned by its members in Mexico City in 1945, a sort of 
United Nations charter limited to the countries of the West- 
ern Hemisphere. There was much debate at San Fran- 
cisco as to iust how this and other regional groups would 
sperate under the U.N.O. It was recognized in the first 
place that they would be exceedingly useful in handling 
regional problems with which the rest of the world was 
not particularly concerned. But it was also necessary where 
the problems had wider application that the United Nations 
should take over, which the Charter now requires. Article 
52 also provides that the activities of the regional groups 
must be “consistent with the purposes and principles of the 
United Nations.” As Herbert Hoover pointed out when 
the Charter was under consideration, these regional asso- 
ciations give smaller nations a greater voice, take much of 
the burden from the World Council, modify the appearance 
of a mere alliance of great powers, relieve the anxiety of 
\mericans about the interference of non-American powers 
in American affairs and the fear that the United States will 
be involved in all the minor disputes of the wide world. 

We must not forget that this second World War has re- 
sulted in an entirely different status for the smaller coun- 
tries. Like the larger states they are also anxiously looking 
for security. ‘They can no longer rely, as they thought they 
could before, on neutrality to preserve their existence. They 
must rely upon the protection of one or more of the big 
powers or they will perish. ‘This means that we must either 
have rival group or regional alliances, each made up of large 
and small powers, and each group acting independently 
(which therefore may be a continuing threat to one an- 
other) ; or we must have a great central organization strong 
enough and wise enough to keep the peace among these re- 
vional groups. So, while such regional groups are inevitable, 
they must if possible, be controlled; and this the Charter 
secks to achieve. 

Russia would no doubt seek to justify her efforts to con- 
solidate the Eastern European countries under her influence 
on the ground that their economic and political interests are 
similar and that militarily the compact would be for mutual 
security and not for aggressive purposes. Secretary Byrnes 
said in October, 1945, “So far from opposing, we have sym- 
pathy with the efforts of the Soviet Union to draw into 
closer and more friendly associations with her Central and 
Eastern European neighbors. We are fully aware of her 
special security interests in these countries.” 

Churchill in his recent speech at Zurich advocated a 
United States of Europe for the same reasons; in fact, he 
stated that he hoped Russia would later join such a group. 
In his earlier speech at Fulton, Missouri, which upset a 


good many here and abroad, he proposed that America and 
Britain should act together for their best interests. The 
English Commonwealth of Nations itself may be regarded 
as a loose confederation for similar purposes. So of the 
Anzac Pact, a regional group within the British Common- 
wealth. The Arab League is another type of “regional ar- 
rangement” which may soon present a serious problem to 
the Security Council. 

Thus to many it may seem that we are getting pretty far 
away from the idea of one world,—certainly very far from 
the conception of a world state which so many think so vital 
to our continued existence on this planet. The plan the 
Charter envisions is of many smaller worlds but all revolv- 
ing within the orbit of the one world created by the Charter 
itself. 

While it would be foolish to think that, Charter or no 
Charter, we will not continue for a long time to come to 
have blocs and alliances,—and we do not disguise their real 
character by calling them “regional arrangements,’—it 
would be equally naive not to recognize that they constitute 
a potential threat to the peace and that they give oppor- 
tunity for aggressive or autocratic countries to destroy the 
liberties of their neighbors. 

What assurance does the Charter offer, therefore, that 
this can be prevented? In the last analysis, we have (1) 
the pledge of the signatories to the Charter to carry out its 
purposes, including the subordination of such alliances to 
those purposes; (2) the adequate enforcement provisions 
which all the parties to the Charter are pledged to invoke; 
and (3) above all the power of a vocal and overwhelming 
public opinion which may find expression through the action 
of the Security Council and through the discussions in the 
General Assembly, which functions as a sort of “town meet- 
ing of.the world,” “‘a keeper of the world’s conscience.” We 
know that such public opinion has had its restraining in- 
fluence in the various meetings under the Charter so far, 
and it is hoped that this influence will gain in power as 
time goes on. Even Russia by the very energy of her de- 
bates admits there is such a thing as world public opinion to 
which she must in some measure defer. No country in this 
small world can afford to ignore for long the condemnation 
of civilization and expect to retain its place in the family 
of nations, even by violence. It will always be fundamental 
in the foreign policy of every country to try “to make 
friends and influence people.” This may or may not de- 
velop into aggressive efforts that lead to war, but we hope 
as the world becomes more civilized , will be seen that war 
only destroys the foundations for that international friend- 
ship. 

Let me take one concrete illustration in an effort to show 
how this whole problem of a limited world authority may 
be expected to work out. All seem to agree that the one 
great issue just now for the world’s statesmen to settle is 
the control of atomic energy. Is it possible to handle this 
issue adequately under the Charter, or must we establish 
first, as some insist, a world state to do it? 

Bernard Baruch and the members of his commission seem 
convinced that the U.N.O. is quite equal to the task, and 
they have submitted a comprehensive plan for approval. The 
important feature of the plan is the provision for what they 
consider an adequate system of inspection and control first 
to be established as a condition of turning over the secret 
to a central international body, and with no power in any 
one country to overrule or veto the action of that body, once 
the plan has been accepted. Without going further into the 
details of the proposal, it might be of interest to inquire how 
differently the problem would be handled by a world parlia- 
ment. 
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In such a body organized with representatives from all 
of the countries of the world, whatever the basis of repre- 
sentation might be, the United States, the present owner of 
the atomic secret, could be overwhelmingly outvoted on any 
question concerning the bomb. The first action taken un- 
doubtedly would be to compel the United States to sur- 
render the secret, together with its caché of bombs, and 
thereafter to submit to continual inspection to see that 
neither the bomb nor any other secret weapons are produced 
by us. This might or might not be preceded or accom- 
panied by what we would regard as adequate legislation or 
machinery to impose similar restrictions on other govern- 
ments. And perhaps our one-worlders would consider this 
a result to be desired. Just what further measures would 
be taken to disarm this country without waiting for uni- 
versal disarmament would be anybody’s guess. Certainly 
neither Britain nor America would be left strong enough 
to protect themselves, or to insure the peace by combining 
their strength. If they refused at any stage to acquiesce in 
the action of the world parliament, force would have to be 
invoked to compel them to yield; if they still resisted, we 
would have war instead of peace. For a world government 
must be maintained either by force or by abject acquiescence. 

Furthermore, might not the situation be ideal for Russia, 
either by infiltration or by planned chaos or internal revolu- 
tion, in time to establish herself in most of the countries 
of the world one by one, and thereby through a majority 
vote or control to realize her dream of one world, a Soviet- 
ized world? Thus we would have a Pax Sovietica that 
would last as long as Russia was able by her familiar ruth- 
less methods to suppress all efforts to revolt against her 
rule. It would be peace, but the peace of death. True 
peace, let it never be forgotten, “is not the absence of war 
but the presence of freedom and justice.” ‘There will always 
be men willing to die to establish that kind of peace. 

Why then is Russia now so opposed to the world feder- 
ation movement? I believe the answer is that she has not 
yet completed her long-range campaign of communizing 
enough countries to control a centralized world govern- 
ment,—at the moment she knows she would be outvoted. 
She would be the last country to give up the veto, for in- 
stance, which all the world-government plans would re- 
quire. And if in the meantime, the U.N. should fall apart, 
Russia would then be ready to collect her sovietized coun- 
tries into a single group, out of which she would hope 
ultimately to evolve a world government after her own 
heart. 


III. Some or THE ONE Wor.ip PLANS 


I might at this point refer more particularly to several 
of the “one world” plans. 

The one world idea has always appealed not only to 
poets like Tennyson, who dreamed of “a federation of the 
world, a parliament of man,” but to practical politicians 
like Wendell Willkie, who called his highly successful book 
on the need for world unity by the title “One World.” 

Most of these present-day planners for a peaceful world 
insist that we should have a strong world state. But when 
they get down to details, we find as I have said, much differ- 
ence of opinion; and some of them are becoming not a little 
embarrassed by the obvious difficulties of devising a workable 
scheme. 

For instance, Clarence Streit, one of the earliest in this 
field, won many friends to his “Union Now,” but as he 
finally worked out his scheme, he was compelled to limit it 
to this country and to the few democracies in Europe, hop- 
ing the idea would later spread. The very practical Winston 
Churchill in his Fulton, Missouri, speech advocated a closer 


union between Britain and America. Later, in his Zurich, 
Switzerland, speech he plead for a United States of Eu- 
rope, lending support to the creation of this smaller demo- 
cratic world which might be strong enough to counterbal- 
ance and restrain the aggressors outside the fold. 

But Eli Culbertson still seeks to include all the countries 
of the earth in his quota-force plan for preventing war and 
policing the world. The problems of imposing a democratic 
world order on hundreds of millions of human beings who 
have not the slightest conception of demcratic procedure or 
any fitness or training therefor, does not appear to bother 
most of the one worlders, nor are they greatly concerned 
apparently by the fact that in their proposed central legis- 
lative body the representatives of the vast hordes of Asia, 
for instance, the overwhelming “have not” countries of the 
world, would be able to outvote the enlightened and more 
advanced countries like America on any question where 
their self-interest was involved. 

In an excellent little book by Freemont Rider under the 
very appropriate title “The Great Dilemma of World Or- 
ganization,” Rider, like so many other world planners, starts 
out by showing the unsoundness and unworkability of all 
of the other plans before proposing his own. 

Rider realizes, as many of his predecessors had not, that 
it would be neither feasible nor desirable to establish a 
superstate in which all countries, irrespective of the ignor- 
ance or the political backwardness of their people, would 
have a voice in a world parliament in proportion to their 
population, as under such a system the most ignorant and 
least advanced races of the earth would have a dominant 
voice. So Rider came forward with the proposal that there 
should be some kind of educational qualification to apply, 
not to the individual voter, but to the particular country or 
region, with a rating that would accordingly determine each 
country’s voting power. 

But in working up an elaborate table which would carry 
out his idea, Rider arrived at the startling result that Ger- 
many would be given almost as many votes—44—as the 
British Empire with only 49 votes, and that Russia with 59 
votes and not counting her satellites with 29 additional votes 
—making 88 votes—could far outvote Great Britain. Fur- 
thermore, as China and Russia increase their literacy, as 
they have been doing in later years, they would soon be able 
under his plan to outvote most of the rest of the world. 
Nor does Rider explain how aggressive and ambitious coun- 
tries could be persuaded to accept a limit on their votes, or 
who would establish the national I.Q., and how. 

In the General Assembly of the United Nations as now 
established, where each country irrespective of size or wealth 
or culture has exactly one vote, it is realized that this gives 
undue influence to the small countries. But in an advisory 
body such as the General Assembly that is not so serious a 
matter. In the Security Council, where there is the power 
to act, the Big Five have the greater voice, and also an 
equal voice with one another, which is as it should be in 
this very practical world. Even here, each of the Big Five 
has a veto power without which certainly neither the United 
States, nor Russia, nor Britain would have signed the 
Charter. 

With the revelation of the atomic bomb, the slogan “one 
world” became “one world or none,” meaning in the minds 
of many that unless we establish very soon a superstate, we 
shall all perish. The argument was that the United Nations 
was helpless to deal with this new threat to our existence. 
The destruction of Hiroshima, therefore, gave a new im- 
petus to the whole movement for a superstate to outlaw 
war; and the advocates of world government were quick to 
declare that the United Nations Charter being now ren- 
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dered obsolete, their particular schemes offered the one solu- 
tion for the salvation of the human race. 

According to Newsweek, American communists, with a 
few lonely exceptions, have kept aloof from this movement, 
following the Soviet party line, which is not yet ready to 
endorse a movement that calls for a surrender of the veto 
power. So we have the interesting result that for the time 
being at least, world government is one of the few political 
currents of the day in which liberals can participate without 
getting tangled up in communist party intrigues and “front 
line” maneuvers. 

One of the most active groups, World Federalists, Inc., 
U.S. A., was formed out of the merger of six similar groups. 
It wants a world government with power to enforce its 
laws on individuals everywhere, with a representative World 
Congress and independent police and court enforcing ma- 
chinery. Its directors include such names as Albert Einstein, 
Raymond Swing and Lin Yutang. Membership in the Con- 
gress is to be based upon a combination of population and 
production figures. It is argued that the U.N.O. plan of 
having only one vote for each country, large or small, puts 
a premium upon division as against unity. To quote from a 
published statement: “The world government should be 
federal in form with limited powers given to it by the 
sovereign people, so that we can have needed control of 
world affairs and still have self-government in national 
affairs.” They oppose also, of course, the veto power in 
the Security Council. They point out that nations with a 
total population of 33 million have 6 votes in the Security 
Council, while nations with a total population of 869 million 
have 5. So they would invest all the power in a world legis- 
lature with a majority vote determining all issues. They 
state that the Russians control only one-fifth of the world’s 
people and much less than one-fifth of its productive ca- 
pacity. Russia, therefore, should not be allowed to throw 
the rest of the world into a state of helplessness by her veto 
power. 

The World Federalists would set up this world legisla- 
ture by simply amending the Charter of the U.N.O.! This 
of course would be abrogation, not amendment. It is not 
unlike the familiar legislative device of amending an act by 
striking out everything but its title. The difficulties of co- 
operation between Russia, the United States and Britain 
which are now so evident, certainly have not increased the 
likelihood that either of these countries would consent to 
go even further than the Charter now goes in surrendering 
their powers to a central body. 

From their more recent advertisements, as for instance 
in a full page appearing in a recent number of Life, it ap- 
pears that the World Federalists have come to realize that 
there is little or no chance of including Russia in their 
world government. Their headline is “Vacant Chairs for 
the Russians,” and they propose to go ahead to organize a 
world government without the Soviets, hoping they will 
come in later. This is a good deal like playing “Hamlet” 
with Hamlet left out,—we would have a world govern- 
ment but leaving out a large part of the world; the one 
country excluded that most of us deem essential to the peace, 
a country with which we have used all the patience, in- 
genuity and diplomacy we possess to keep within the fold. 
So they start to unify the world by first dividing it! 

The ballot which The World Federalists ask new mem- 


bers to sign is interesting and reads as follows: 


“Do you favor amending the United Nations Charter 
to get a majority-rule World Legislature, to make binding 
law in world affairs, control weapons and keep peace, 
with ‘vacant chairs’ for all nations that do not immedi- 
ately join?” 





In the New York Times of September 29, the World 
Federalists headlined their ad with the words “Tue U.N. 
Is Dyinc’”—a demonstrably false and harmful statement, 
as any fair-minded student of the United Nations would 
readily agree. Whatever the shortcomings of the youthful 
organization, it is certainly very far from being a dying con- 
cern,—in fact, its multitudinous activities are constantly 
growing in number and importance as time goes on. Clark 
M. Eichelberger, the National Director of the American 
Association for the United Nations, quite accurately de- 
scribed the statement, therefore, “as vicious and contrary to 
the facts.” 

Another group, Americans United for World Govern- 
ment, is also the outgrowth of half a dozen or more groups 
which originally worked for the adoption of the Charter. 
After Hiroshima, they combined to work toward forming 
a federal world government, with power to control atomic 
and other weapons and to prevent aggression. They urge us 
to cease being Rip Van Winkles and behaving like irate old 
gentlemen brandishing canes, and try to think as adults in 
1946. They too would amend the Charter and convert the 
U.N.O. into a superstate, deriving its powers from the 
peoples of the world and not from the several states or coun- 
tries. They would have a legislature in which states are 
represented on what they describe as an “equitable basis” 
(whatever that may mean), but they recognize that their 
proposals must be accompanied by a broad program of mass 
education ; and this of course would take a very long time. 

Eli Culbertson’s organization is now called “Citizens’ 
Committee for U.N. Reform,” in which he hopes to organize 
the world on a quota-military basis, to abolish both the veto 
and all atomic weapons and to proceed with or without 
Russia. 

Clarence Streit’s group is now called ‘Federal Union,” 
and is much more limited in its present objectives and is re- 
stricted to the few democracies in the world. 

There are also several student organizations affliated with 
the organizations just mentioned. 

An interesting development is that even one-man crusades 
have made remarkable headway. Five years ago Robert Lee 
Humber, of Greenville, N. C., began a campaign which first 
persuaded the legislature of his own state to pass a resolution 
urging Washington to lead in creating a federal world gov- 
ernment, and since then he has succeeded in inducing four- 
teen other state legislatures to follow suit. 

Humber converted another individual to his views, Fyke 
Farmer, a lawyer of Nashville. Farmer tried to make a 
convert of the Russian journalist, Ilya Ehrenburg, whom he 
invited to Nashville when he was in this country. Farmer 
felt his efforts were not entirely in vain in penetrating the 
Russian mind, when Ehrenburg on his return to Moscow 
referred to the “provincial utopians” in America who worked 
for “the fantastic project of world government.” Farmer’s 
plan now is to secure ten million signatures to a petition 
calling for a world constitutional convention to set up a 
world government. 

A rather remarkable proposal made by Professor Einstein 
and sponsored apparently by Raymond Swing deserves spe- 
cial comment. In an article in the Atlantic Monthly last 
November, Einstein suggested that since the United States 
and Great Britain have the secret of the atomic bomb and 
the Soviet Union does not, we should invite Russia to pre- 
pare a draft of a constitution for a proposed world order; 
then the smaller nations should be invited to join, and 
whether they did or not, the Big Three should go ahead with 
the organization. 

In Professor Einstein’s view the solution is as simple as 
that. He assumes that Russia would agree to a world gov- 
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ernment with power “over all military matters,” provided 
only that she be allowed to prepare the first draft of its 
constitution! Sumner Welles in a later article in the 4 tlan- 
tic Monthly analyzes the plan and shows how thoroughly 
impractical it is. I might quote from this article, as what 
he says applies also to many of the older plans: 

“The issue raises one of the gravest problems with which 
freedom-loving peoples are today faced. Will peoples such 
as the English-speaking peoples accept any form of world 
order which grants to some alien and superior power the 
authority to determine how they shall be governed, to what 
extent their individual liberty may be reduced, and whether 
the voices of dissenting minorities or majorities may make 
themselves heard? Intervention such as Professor Einstein 
proposes would subject the nations of the world to a dic- 
tatorship exercised by the Big Three, with all other peoples 
as abject serfs. No free world can be founded upon such 
a concept. It was precisely to prevent the establishment of 
such a world that we have just fought a war.” 

Sumner Welles states that while he strongly believes in 
the ultimate objective of a federal world government estab- 
lished through the United Nations, he insists that both the 
surest and most rapid method of arriving at that objective 
is through the machinery we now have, improving it as best 
we can. “If we abandon the United Nations Organization 
without a trial, we deliberately reject the only instrument 
which today exists through which these objectives can be 
secured. If the people of the earth today abandon 
the United Nations Organization, they will get chaos with- 
out hope. For out of chaos fresh confidence does not rise.” 

Thus we have Einstein proposing a world order making 
the inclusion of Russia of first importance, but excluding if 
necessary all the other countries of the world except Britain 
and the United States. On the other hand, we have the 
World Federalists treating the inclusion of Russia of no 
importance, but stressing the need to include all the other 
countries. So you pay your money and take your choice. 

This countrywide and rapidly-growing campaign in favor 
of our joining a world state is one of the extraordinary 
developments of our time. Shades of Henry Cabot Lodge 
and Jim Reed! First, our United States Senate, which only 
a generation ago rejected the very moderate League of 
Nations Covenant, a few years later adopts by a practically 
unanimous vote the much stronger World Charter. Shortly 
afterward, there develops throughout the once violently iso- 
lationist America a vigorous opposition to the Charter, not 
on the ground that it surrenders too much, but because it 
surrenders too little of our national sovereignty to a world 
authority; and men and women with the zeal of crusaders 
demand that this country take the initiative in forming a 
superstate! 

Truly the atomic bomb has been for millions a most per- 
suasive advocate of world cooperation. 

The appeal of these groups is hard to resist. Their aims 
reflect the age-old ideal for worldwide unity, plus the pro- 
found feeling of helplessness in the face of the modern 
weapons of mass destruction. They voice the urgency to 
save the human race from its own imminent self-extinction. 
They demand that we do something and do it quickly and 
not worry too much about how we are to proceed. If they 
did not as a part of their campaign seek to weaken support 
for the United Nations, these groups might serve a useful 
purpose. But in attacking the Organization they are doing 
the whole cause of world peace a distinct disservice. 

If there was any reasonable chance of substituting a world 
state for the U.N.O. which the one-worlders now seek to 
destroy, there might be more justification for their cam- 
paign. But what they are trying to do is to pull down the 


one worldwide peace organization we have, and leaving 


nothing in its place. This is worse than folly, therefore— 
with all due respect to their good intentions, it becomes a 
mischievous campaign to undermine the one institution on 
which humanity can with any hope rely for a peaceful 
world in the years to come. 

Furthermore, they fall into a fundamental error, as it 
seems to me, in the importance they attach to the mere 
machinery of government for solving all our ills. And it is 
a mistake we may also make in relying too much upon the 
present Charter. What is important is not the machinery, 
however admirable it may be, but the will to put that 
machinery into effect, and we must do all we can to 
strengthen that will. 

The best evidence of the truth of this statement is the fact 
which no one now seriously questions that the old League 
of Nations had ample power to have prevented this second 
World War, if it had only elected to use that power. This 
war could have been prevented by a small expenditure of 
men and money in the early or in the late thirties in either 
Manchuria, in the Ruhr or in the Mediterranean. If in 
1936, when Hitler sent his troops into the demilitarized 
Rhineland, France had moved three divisions toward the 
Rhine, the Germans would have withdrawn. They had 
orders to do just that thing. If Britain had joined with 
France, it would have been doubly sure, and the Fuehrer 
would have been the laughing-stock of his own general staff. 
It was the people, not the League, that failed. As Carl J. 
Hambro, President of the League Assembly said recently: 
“There was nothing much wrong with the old League, but 
there was a good deal wrong with its members, who were 
unwilling to make use of the instruments in their hands.” 
Winston Churchill, in his famous speech before our Congress 
in 1941, made substantially the same statement. Again in 
his Westminster College speech in March, 1946, he de- 
clared: “There never was a war in all history easier to pre- 
vent by timely action than the one which has just desolated 
such great areas of the globe. It could have been prevented 
without the firing of a single shot.” What was lacking 
was the will to act. 

I think I can safely say that today any considerable group 
of peace-loving countries, acting either within or without the 
framework of the Charter, can successfully restrain an ag- 
gressor, provided (1) the members act promptly, and (2) 
they act together. And there is nothing in the veto power 
to prevent this. See Art. 51. I might add that the experi- 
ence with poison gas in the recent World War gives some 
encouragement to hope that the atomic bomb will never be 
used again. Each nation may be afraid of the terrible con- 
sequences to itself should it be the first to invoke its use. 
And this goes also for the equally terrible chemical and 
bacteriological warfare. But of course we cannot rely on 
this fear in our plans for a safe and a peaceful world. We 
need also to give the United Nations our strong and undi- 
vided support. 

No one has better stated both the aims and the problems 
of the United Nations Organization than has John Foster 
Dulles, whose advice carried great weight in San Francisco. 
In a recent article in Foreign Affairs he wrote—and I can 
best conclude this discussion with this quotation. 

“The present Charter represents a conscientious and suc- 
cessful effort to create the best world organization which the 
realities permit. Of course, any one who is free to disregard 
realities and to act only in the realm of theory can write a 
‘better’ Charter. A reasonably intelligent schoolboy could 
do that. The task of statesmanship, however, is to relate 
theory to reality. Political institutions ought to come as 
close to theoretical perfection as is consonant with their 
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vigorous survival in the existing environment. Orchids may 
be the perfect flower. But it is a waste of time to plant 
orchids in Iceland. That is what many peace planners would 
do. . . . The Charter was deliberately made to mirror 
the hope and fears, the trusts and distrusts, the strength and 
infirmities of the human environment in which it must live 
and work. 


“The result is an honest document. Under present con- 


ditions it could not advantageously be made materially dif- 
ferent. But some day it ought to be different. The dele- 
gates at San Francisco were almost unanimous about that. 
They realized that what was needed could not be brought 
about by changing words, but only by changing conditions 
which had made the present words inevitable. Such a 
change of conditions, they saw, would require well-directed 
efforts over a period of time.” 


The Reorganization of Germany 


FEDERAL BASIS ONLY SAFE PLAN 


By NICHOLAS MURRAY BUTLER, President Emeritus, Columbia University, New York City 
Delivered at the Annual Meeting of The Pilgrims of the United States, New York City, January 22, 1947 


HERE has been no time since the Pilgrims came into 

existence in London and then in New York, nearly 

half a century ago, when the object for which they 
came into existence was more important than at this moment. 
During this period, much has been accomplished and much 
more remains to be done. We have aided in bringing to- 
vether the thought, the sentiment and the policies of the 
people of Great Britain and the people of the United States. 
‘Their governments now understand each other better than 
ever before and the cooperation between them has been signifi- 
cant and full of accomplishment. What remains to be done 
at the moment is to carry these principles forward and to 
apply them to the solution of what is perhaps the most press- 
ine problem of the moment which faces Europe and the 
whole world. That problem is the effective reorganization 
of Germany. That great nation, stricken and overcome by 
war, is now in a state of exhausted existence. 

The time has come to consider how the German people 
can be organized and put back upon the field of contemporary 
history in order to resume the accomplishment which they 
were making fifty and sixty years ago, before the militaristic 
impulse took possession of them. 

In my judgment, this reorganization must take the form 
of federalism. It must resemble the organization of the 
American Government and the American people if we are 
to accomplish what awaits us. 

There are many things which remain to be done which the 
public has not yet fully or accurately understood. As a 
matter of fact, both the American people and now the British 
people have become examples through their government of 
the same form, and that form, so far as Great Britain is 
concerned, is very new and little understood, if understood 
it all, by the people of the United States. 

| have reference to the federal system of government, 
which, as American experience shows, is in fact the most 
effective possible for a nation which like our own, like Great 
Britain, or like Germany, covers a wide area, a large popu- 
lation and has many points of contact with the economic and 
intellectual life of the moment. 

We have had the federal form of government from the 
adoption of our Constitution. But it is not generally known 
that England adopted what is really a federal form of gov- 
ernment in succession to the British Empire, by the great 
Statute of Westminster, enacted in 1931. At that time, the 
British Empire passed into history as a phase and the British 
Commonwealth of Nations came into existence as descriptive 
of the organization of what had been the British Empire. 

The story of how that happened is not generally known, 
but I can put the essence of it into relatively few words. In 


the summer, the month of July, 1921, while making my 
annual visit to England, I received a confidential telephone 
message from the Prime Minister, Mr. Lloyd George, asking 
me to come to Downing Street at once, but not to tell anyone 
that I had been asked to come, or that I was going there. 

I went at once to Downing Street, and Mr. Lloyd George, 
taking me aside and speaking in entire confidence, told me 
that he was to have at the week end, at Chequers, the coun- 
try home of the Prime Minister, a group of prime ministers 
of the Dominions. They were going to discuss questions of 
political organization and international relations. They 
would like me to be present in order to answer questions 
which might arise relative to the experience of the United 
States. But I was to say nothing of this conference, nor to 
mention its existence, who were there, or what was said. 

On Friday afternoon, I drove down to Chequers, sub- 
stantially an hour and a half from London by automobile, 
and I found that the distinguished guests had already arrived. 
There were the Prime Minister of Canada, the Prime Min- 
ister of Australia, the Prime Minister of New Zealand, and 
two distinguished representatives of the peoples of India. 
The only absentee was the Prime Minister of the Union of 
South Africa. 

The conversation on Friday evening was interesting, but 
rather general. On Saturday morning, however, the group 
was taken by the Prime Minister to a grove in the beautiful 
garden of Chequers, where he introduced a subject which he 
desired to have discussed. He told us all that the three 
Prime Ministers who were there had told him that unless 
some new arrangement was made, their countries were pre- 
pared to withdraw from the British Empire and to set up 
independent existence, through revolution, if necessary. Can- 
ada, Australia, and New Zealand were not willing to remain 
members of the British Empire. They desired to be in a 
position to maintain their devoted loyalty to the Crown and 
to accept the principles of democracy as worked out by Great 
Britain since Magna Carta, but they were not willing to accept 
the control of the British Parliament or the Foreign Office. 

Therefore, the question was, “What could be done?” I 
listened with interest, because I saw that I was present at the 
crossroads in the history of Great Britain, and possibly in the 
history of the modern world. They were searching for a name 
to substitute for “empire.” After listening for an hour or 
two, I called their attention to the fact that we in the Amer- 
ican Colonies had had three Commonwealths. We had the 
Commonwealth of Massachusetts, the Commonwealth of 

Pennsylvania and the Commonwealth of Virginia, among 
three of the original thirteen colonies. We also had the Com- 
monwealth of Kentucky, which joined the Union two or 
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three years after the adoption of the Constitution. And I 
suggested that they consider the word “commonwealth.” 
This they began to do, and discussed it for an hour or two. 

What did it mean? It meant common and united interest 
in matters economic, matters financial and matters practical, 
apart frem the field of direct government. 

But what else could be done to show the relationship be- 
tween these colonies and Great Britain and how could it be 
phrased without bringing them under the control of Parlia- 
ment again? 

Finally, the word “nations” was suggested, the British 
Commonwealth of Nations, and after two or three hours 
of discussion, with many questions and much criticism at 
first, which was all answered to the satisfaction of the group, 
late in the afternoon they agreed unanimously to accept 
British Commonwealth of Nations as a substitute for the 
existing title. 

Then the question came, what was to be done about it? 
Lloyd George asserted definitely that none of those present 
should mention what had been said or done, that no one 
should mention the conference or the fact that it had been 
held, that the matter should be left to him to see what could 
be done. 

The consequence was, that after ten years, the British 
Parliament passed the famous Statute of Wesminster, in 
1931, recognizing the British Commonwealth of Nations. 
Then the British Empire passed into history. 

The British Commonwealth of Nations answered all of 
the needs of these colonies. The word “British” indicated 
their loyalty to the Crown and their acceptance of the funda- 
mental principles of the British democracy. The word 
“Commonwealth” indicated their common interest in mat- 
ters economic and practical; while the word “Nations” 
established their independence as separate governing bodies. 

When that statute went into effect, Canada, Australia, 
New Zealand and the Union of South Africa became inde- 
pendent nations, directly related to the crown, but wholly 
free from the authority of Parliament. That has worked 
so well that they are in better relations with the Mother 
Country today than they were before. The fact is, that in 
that relationship they have been able to accomplish a great 
deal. They have their independent parliaments and their 
independent foreign relations. No act of Parliament of 
Great Britain affects any one of them unless their national 
parliament, so to speak, accepts the act and applies it to itself. 

Therefore, they have become, as you see, a federal organ- 
ization of a very ingenious and very remarkable kind, not 
concrete and definite and specific, like the federal organiza- 
tion established by our own Constitution, but still, a most 
constructive form of federalism. 

Now, that has suggested the fact that in facing the ques- 
tion before the world today, which is perhaps of outstanding 
importance, the reorganization of Germany, we should be 
guided by the experience of Great Britain and the United 
States, and should use the federal principle under which to 
restate and reorganize Germany. 

It is exactly—lI hesitate to say how many years—it was a 
Sunday evening December, 1884, while still a student at the 
University of Berlin, that I asked a question of Prince 
Bismarck. At that time, my distinguished professor of 
philosophy, Edouard Zeller, had at his modest home in Ber- 
lin every Sunday evening, a supper party of six or eight per- 
sons. These were usually the most distinguished minds in 
Germany. There were great scholars, or there were great 
statesmen—and Prince Bismarck was there perhaps every 
second or third night. 

On this particular evening, some question was being dis- 
cussed which led me, perhaps indiscreetly, to make this re- 





mark: I said to Prince Bismarck, “I often wondered, Your 
Excellency, why in building the German Reich you did not 
follow the American federal system, which has worked so 
well in the United States.” 

The group were staggered that any young American stu- 
dent should dare to ask a question of that kind of the greatest 
of living statesmen. There was complete silence. Bismarck 
took his pipe from his mouth, and looking at me, said, “Ger- 
many, for military reasons, requires a strong and highly 
organized government.” He put the pipe back, and the sub- 
ject was dropped. 

That is a long time ago, but Bismarck stated the specific 
reason why we should not now reorganize Germany on that 
basis. We should reorganize Germany on a federal basis, 
and it can and should be done without delay. 

The German people are a very remarkable people. They 
have an extraordinary amount—or degree, perhaps, is better 
—of intellectuality. For two generations they have been 
under the control and direction of the Prussian militaristic 
spirit, and that has got to be checked. In my judgment, we 
should proceed without delay to the federal reorganization 
of Germany. 

I made these recommendations five years ago to President 
Franklin Roosevelt and to Prime Minister Winston 
Churchill. Both accepted them with great enthusiasm and 
said they were having them studied by their governments. 
| take it for granted that such study is still going on. 

If we are to have a federal organization, we should make 
sure that we make it impossible for Prussia to resume its 
control of the whole German people. It is the large land- 
owning element of Prussia and East Prussia, with zest for 
war and for conquest—and for territorial conquests of one 
kind and another—which has wrecked the German people in 
these wars, and would wreck them again if it were permitted 
to go forward unhampered and unchecked. 

If my influence were to exist, I should see to it that Prus- 
sia as it is today was divided into two or three states of the 
new federation, and I should see to it that the capital of the 
new Germany was moved from Berlin to some one of the 
half dozen cities available for the purpose in central or 
southern Germany. I would see to it that all emphasis was 
laid on the intellectual and productive side of the German 
people, to have them go forward economically and industri- 
ally, to have them go forward intellectually and to bring 
back their great universities to the position that they occu- 
pied before they, too, were wrecked. 

If this could be done, my fellow Pilgrims, we shall be car- 
rying out the aim of the Pilgrims. We shall be extending 
over a wider area that influence of the fundamental principles 
of the United States and Great Britain to which we are 
devoted and in which we so heartily believe. 

But we must act without delay, for, if we do not, other 
forces will be at work and make either impossible or greatly 
delay the reconstruction which is so imperative and so 
desirable. 

There is the situation as I see it today. These are the 
aims of the Pilgrims. They are the aims in which we pro- 
foundly believe. We have witnessed them go forward in 
the United States and in Great Britain, and while there is 
much still to be done, everything is well under way and the 
dominant spirit is effective, constructive and helpful. 

If the English-speaking peoples, with their immense area. 
their huge population, their great intellectual and economic 
achievements, can unite together for this constructive pur- 
pose, we shall almost before we know it have begun to re- 
build Central and Western Europe and put those people back 
on a peaceful footing, where they, too, can share the benefits 
of what has been so helpful to the English-speaking peoples. 
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Believe me, my fellow Pilgrims, we are living in an age 
when problems are so imperative and so pressing, that one 
cannot afford to wait. We should act and act quickly. The 
time has come to rebuild a peaceful and economic and intel- 
lectual Germany and to see to it that the militaristic ele- 





Take Your College in Stride 


PROFESSORS CAN NOT COMPETE WITH BOOKS 


ments which have so damaged the people and brought them 
to wrack and ruin during the past two generations are not 
longer allowed to be effective. That is the next step for the 
Pilgrims to take. 

I thank you! 





By WILLIAM G. CARLETON, Member of the Faculty of the University of Florida, Gainesville, Florida 


Delivered at a Meeting of First-Year Students, Mostly Veterans, 
University of Florida, Gainesville, Fla., November 25, 1946 


sors, contact with fellow students who themselves 

are the products of a winnowing process, laboratories, 
a library filled with books, and leisure time. And the great- 
est of these is leisure time. 

Is it not strange that the greatest good provided by a 
university is something intangible—something that cannot 
be seen, something that cannot be written down in catalogues 
or reduced to clock hours, credits, degrees? But the leisure 
time offered you during your university days is the price- 
less boon. Never again in your life will you have so much 
time—time to browse, to think, to dream, to discuss, to argue, 
to question, to create, to construct. Even if you should be- 
come a college professor you will never again have so much 
precious leisure. Beware of those educators who want to 
put you in a straight jacket and make you account for every 
minute of your waking hours. Those educators do not want 
a university; they want an army. 

What any professor can give you in any subject is limited 
—limited by the inability of any man, however great his 
sense of the vicarious, to impart but a small fraction of his 
knowledge and experience; limited by the necessarily formal 
nature of the student-teacher relationship; limited by the 
professor’s own talents and background; limited by cultural 
and traditional restraints. Even the greatest of teachers are 
limited, limited by the very clarity of the point of view which 
brings them to prominence and makes them “great.” 

Your professor, to be sure, will be able to suggest, to en- 
courage, to help tie up loose ends, to put things together, 
to point out connections where none seemed to exist before. 
If he is the sort of person who can do this in an interesting 
and exciting way, so much the better. If he has developed 
enough maturity in his own subject to have come to a defi- 
nite point of view and to have made some original contribu- 
tions, then you are blessed. And if he can impart his ideas 
without pomposity and with humor and sparkle, then you are 
twice blessed. 

However, even the most gifted professors can give you 
little real insight, understanding, ripeness of judgment, wis- 
dom. These are the results of living, countless contacts with 
men and events, wide experience, travel, observation, the 
reading of great books, the doing of great deeds, thinking and 
acting in real life situations. 

The library, even in this scientific age, is the student’s chief 
source of knowledge. A university library is a truly wonder- 
ful place. There you can find almost all the ideas that men 
in all times and places have thought—the ugly and the beauti- 
ful, the foolish and the wise, the grotesque and the sensible, 
the curious and the useful. There you can re-live the life 
experience of the race—the story, still unfinished, of man’s 
slow groping for civilization. 


Ora: offers you five great opportunities—profes- 





As sources of ideas, professors simply cannot compete with 
books. Books can be found to fit almost every need, temper, 
or interest. Books can be read when you are in the mood; 
they do not have to be taken in periodic doses. Books are 
both more personal and more impersonal than professors. 
Books have an inner confidence which individuals seldom 
show; they rarely have to be on the defensive. Books can 
afford to be bold and courageous and exploratory; they do 
not have to be so careful of boards of trustees, colleagues, 
and community opinion. Books are infinitely diverse; they 
run the gamut of human activity. Books can be found to 
express every point of view; if you want a different point of 
view you can read a different book. (Incidentally, this is the 
closest approximation to objectivity you are likely ever to get 
in humanistic and social studies.) Even your professor is at 
his best when he writes books and articles; the teaching 
performance rarely equals the written effort. 


Students who come to the university merely to learn a 
trade will not understand what I have had to say. Neither 
will those who come merely to earn high grades or deliber- 
ately to make Phi Beta Kappa. But the others—those who 
have come to learn of life in this puzzling and complicated 
world of ours—will, I think, understand. 
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